Town Of Chatham

Department of
Community Development

Town Annex 261 George Ryder Road
Chatham, MA 02633

TELEPHONE (508) 945-5168 FAX (508) 945-5163
MEMORANDUM
TO: Economic Development Committee

cc: Peter Cocolis, Chairman, Chatham Planning Board
FROM: Deanna L. Ruffer, Director
DATE: March 22, 2016
SUBJECT: Proposed Zoning Amendments, 2016 Annual Town Meeting

There are a total of nine (9) zoning bylaw articles on the 2016 Annual Town Meeting (ATM)
warrant. Two citizen’s petitions, one amendment petitioned by the Board of Selectmen and six
proposed by the Planning Board. Three of the amendments proposed by the Planning Board deal
with changes to the Conservancy and/or Flood Plain Overlay Districts, two propose changes to
the zoning along the Route 28 Corridor from the Harwich town line to the Crowell Road
intersection. The sixth eliminates a waiver authority currently granted to the Planning Board
under the Flexible Development Overlay Districts.

Copies of the six amendments proposed by the Planning Board are attached along with copies of
memos provided to the Board of Selectmen (Attachments 1 & 2). Also attached are the
presentations made on March 15" to the Board of Selectmen (Attachments 3 & 4). Copies of the
legal ads for the other three proposed amendments are also attached (Attachment 5 & 6).

With the exception of the proposed elimination of two Flexible Development Overlay Districts
(in South Chatham and West Chatham), the zoning amendments being proposed by the Planning
Board have minimal impact on housing development opportunities in Chatham.

The Flexible Development Overlay Districts (FDODs) were adopted into Chatham’s zoning
bylaw for the purpose of “...a mix of commercial and multi-family, senior or congregate
residential development...” The uses allowed in the FDODs are multi-family dwellings,
independent living facilities and congregate living facilities. A copy of a background memo
prepared for the Planning Board last fall and a map showing the locations of the six existing
overlay districts are attached (Attachments 7 & 8).

The Planning Board’s support for the removal of the South Chatham and West Chatham Flexible
Development Overlay Districts (two of the existing six FDODs) is in direct response to the stated



desires of the broad community and neighborhood input received over the past three years. This
input was gathered through a series of community and neighborhood workshops, on-line surveys,
periodic briefings at the Board of Selectmen meetings, and numerous Planning Board work
sessions. These opportunities for input were widely advertised throughout the community (in
one or more instances, email notifications were sent to town boards, commissions and
committees including the Economic Development Committee) and all meetings were publicly
posted and open to the public.

The South Chatham Village Association has publicly stated its support for the South Chatham
article and the rezoning of the Small Business Districts to residential zoning is specifically called
for in the Comprehensive Plan.

The two citizen petitions both involve eliminating Flexible Development Overlay Districts. One
proposes to eliminate three Flexible Development Overlay Districts (South Chatham, West
Chatham and Cornfield). This is a “redo” of a petition that was passed at the 2015 Annual Town
Meeting but was not approved by the Attorney General’s Office due to a procedural defect. The
other is a new citizen’s petition submitted on March 10" that proposes eliminating the Flexible
Development Overlay District in North Chatham.

As a side note, zoning amendment articles require a two-thirds vote at town meeting (as
compared to a simple majority) and cannot be changed substantively on the floor of Town
Meeting because of the statutory requirement that the Planning Board hold a public hearing on
any zoning amendments before Town Meeting can act on the amendment.

The Planning Board shares the Economic Development Committee’s concerns about housing
opportunities in Chatham. Last fall the Board began discussions about zoning bylaw
amendments needed to allow for a diversity of housing types in Chatham. The Board
subsequently decided more research was needed on this topic including gathering more
information on the appropriate locations for such uses and obtaining input from a broad range of
stakeholders including the Housing Advisory Committee, the Economic Development
Committee, and the Council on Aging. As a result, the Planning Board did not put forward
housing related zoning amendments for consideration at this year’s town meeting. The Board
will take up this topic again after the 2016 ATM. When taking up the topic of housing, the EDC
may also wish to review the town’s Housing Production Plan, which can be found on the town’s
website, under the Affordable Housing Committee’s page.

There are two other articles on the 2016 ATM Warrant that the EDC may have an interest in
discussing. Either, if adopted, could have a direct impact on economic development
opportunities in Chatham. These articles propose changes to Article Il, Regulation of Sewer
Flow, of the Rules and Regulations of the Sewer Department. One is the outcome of several
years of work by the Water and Sewer Advisory Committee (which Jack Cogswell, a former
member of the EDC, chaired). The other is a citizen’s petition proposing greater restrictions on
the allocation of additional sewer flow. Copies of both are attached (Attachment 9). Both will
impact the process and ability of businesses to seek increases in sewer flow allocations to
support business expansion or the establishment of new businesses in Chatham.



Town Of Chatham

Department of
Community Development

Town Annex 261 George Ryder Road
Chatham, MA 02633

TELEPHONE (508) 945-5168 FAX (508) 945-5163

CHATHAM BOARD OF SELECTMEN
AGENDA REPORT

TO: Honorable Board of Selectmen
Jill R, Galdsmith, Town Manager

FROM: Peter Cocolis, Planning Board Chairman

CcC: ~ Finance Committee
Town Moderator
Deanna Ruffer, Community Development Director

DATE: March 10, 2016

SUBJECT: Proposed Zoning Bylaw Amendments: Route 28 Corridor

On March 8, 2016, the Planning Board held public hearings on three (3) proposed bylaw
amendments related to land use along the Route 28 corridor. On votes of 4-0 the Planning
Board recommends approval by Town Meeting of the following amendments to the Town of
Chatham Protective (zoning) Bylaw:

Article XX — South Chatham Overlay {map and narrative amendment)
‘e Eliminating the Flexible Development Overlay District and Small Business
Zoning District in South Chatham;
® Rezoning this area to Residential 20 (R20) zoning; and
e Creating a new overlay district in the vicinity of Morton Road and Main Street
allowing for limited commercial uses at a limited scale by special permit.

Article XX — Elimination of two (2) SB Zoning Districts Along Route 28 Corridor and the
West Chatham FDOD, and Rezoning these areas to R-20 (“In-between Areas”) (map
and narrative amendment)
e Eliminating the Small Business Zoning Districts in the vicinity of the Cape Cod
Commercial Fishermen’s Alliance and to the east of the Cornfield area;
e Rezoning this area to Residential 20 (R20} zoning; and
e Eliminating the Flexible Development Overlay District to the east of Ocean
State Jobs Lot.

Article XX — FDOD Waiver Removal (narrative amendment) :
» Removing the authority of the Planning Board, as the special permit granting
authority, to grant waivers to the dimensional requirements of the Districts.




.- Copies-of the three draft warrant articles, including-maps, are-attached. ...« woon o

As the Board of Selectmen are aware, in 2012, the Town of Chatham requested technical
assistance from the Cape Cod Commission to conduct a land use planning study of the Route
28 corridor from the Crowell Road intersection to the Harwich town line. The Comprehensive
Plan identifies this corridor as including four specific neighborhood centers: South Chatham,
West Chatham, Cornfield, and Crowell Road. The purpose of the project was to address local
concerns about the form and layout of future development along the roadway and to review
local land use regulations with the goal of identifying potential opportunities to enhance or
change development patterns along the corridor consistent with the town’s Comprehensive
Plan.

On March 4, 2014 the Board of Selectmen accepted a set of twelve recommendations from
the Cape Cod Commission addressing local concerns about the form and layout of future
development along the Route 28 corridor and referred these recommendations to the
Planning Board for implementation. On April 22, 2014, the Planning Board reviewed the
twelve recommendations and decided to proceed with implementation of the first five:

1. Create four unique, neighborhood centers, tailoring the boundaries to create areas
where similar land use is desired.

2. Limit formula-business activity in the corridor by, at a minimum, prohibiting them in
the Small Business District.

3. Adopt zoning provisions to encourage mixed use in neighborhood centers.

4. Rezone parts of the corridor in between the neighborhood centers to low density
residential districts (R-20).

5. Remove the six Flexible Development Overlay Districts.

The Planning Board held a series of neighborhood meetings to learn how the residents,
property owners and business owners in the four neighborhoods along the corridor view their
neighborhood as well as how they feel about existing land uses and envision the future of
their neighborhood. A total of six neighborhood meetings were held, two of which were
supplemented with a web based survey. Drawing on the input provided at these meeting,
this past fall the Planning Board held a series of work sessions to develop recommended
amendments to the Town’s Protective (zoning) Bylaw. The three (3) proposed bylaw
amendments are the result of these efforts.

The Planning Board continues to work on other possible bylaw amendments for the corridor
which are anticipated to be advanced for consideration at a future town meeting.

Attachments:
Article XX - South Chatham Overlay
Article XX — Elimination of two (2) 5B Zoning Districts Along Route 28 Corridor and the
West Chatham FDOD, and Rezoning these areas to R-20 (“In-between Areas”)
Article XX — FDOD Waiver Removal



- TOWN MEETING WARRANT L TSNS s

ARTICLE XX — Zoning- SOUTH CHATHAM ZONING CHANGES

Strikethrough indicates language proposed for deletion
Underline indicates language proposed for inclusion

Bold Italicized Words are defined in the existing Bylaw

To see if the Town will vote to create a distinct South Chatham neighborhood center with

- surrounding residential areas by eliminating the South Chatham Flexible Development Overlay
District, rezoning the South Chatham corridor that is currently zoned Small Business to
Residential R20, and then creating a neighborhood center overiay district by amending its
Protective (Zoning) Bylaw and Town of Chatham Zoning Map as follows:

Amend the Town of Chatham Zoning Map by eliminating the Flexible Development Overlay
District from the following described area:

The SB (FD) District in South Chatham bounded westerly by Route 137; northerly by -
land of the Town of Chatham from Route 137 to Cockle Cove Creek; easterly by
Cockle Cove Creek to Route 28 and southerly by Route 28.

And renumbering the remaining subsections accordingly.
Amend Section IV., Overlay Regulations, Subsection D. Flexible Development District, of the

Protective (Zoning} Bylaw to delete the South Chatham area from the Flexible Development
District by deleting Subsection 3.“e.” in its entirety as follows:

Amend the Town of Chatham Zoning Map to rezone certain parcels or portions of parcels
representing the Small Business (SB) zoning district in South Chatham to a Residential 20 (R20)
zoning district as shown on the map entitled “Map 1-South Chatham SB Zoning District to be
Rezoned R-20” and dated March 2016, said map being both attached to this Town Meeting
warrant and on file with the Town Clerk.

Amend the Town of Chatham Zoning Map to create a “South Chatham Neighborhood Center
{SC)” Overlay District by creating an overlay district that overlays that portion of South Chatham
bounded on the north side of Route 28 from 100 feet west of Morton Road and continuing
easterly to 190 feet east of Morton Road and on the south side of Route 28 from Pleasant
Street to 100 feet east of Mill Creek Road at a depth of 150 feet from the road right of way as
shown on the map entitled “Map 2-South Chatham Overlay District” and dated March 2016 said
map being both attached to this Town Meeting warrant and on file with the Town Clerk.
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Amend the Protective (Zoning) Bylaw to create regulations for the South Chatham Overlay
District as follows:

Amend Section IIl., District Regulations, Subsection A. Type of Districts by adding the
following in the second list under the words, “In addition the following overlay districts are
established” as a last item:

South Chatham Overlay District: SC

Amend Section V., Overlay Regulations, by adding the following Subsection in its entirety:

E. South Chatham Overfay District {SC)

1. Purpose

The South Chatham neighborhood center is intended to provide an opportunity for
limited commercial/business development while preserving the historical seaside
village character of the neighborhood.

2. Location

The South Chatham Overlay District is located along the Route 28 corridor in South
Chatham from approximately 100 feet west of Morton Road to approximately 190 feet
east of Morton Road on the north side and from Pleasant Street to approximately 100
feet east of Mill Creek Road on the south side as more specifically shown on the
Zoning Map dated May 9, 2016,

3. Uses

a. Al uses permitted in the underlying Residential 20 (R20) zoning district shall be
permitted in the SC Overlay District pursuant to Appendix | Schedule of Use
Regulations and other applicable provisions of the Bylaw.

b. Additionally, the following overlay uses shall also be permitted in the SC Overlay
District by Special Permit. These overlay uses shall be pursuant to the requirements
of this Section IV. E. herein and to any applicable requirements of Section VIl Special
Regulations and other applicable provisions of the Bylaw.

e Antigue Shop, Art Gallery and Gift Shop

e Apartment Incidental to a Commercial use and Industrial Use
* Bank |

* Lunch Room

e Personal and Household Services
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s Professional Office
s Retail Sales and Services

¢. The overlay uses atlowed hy Special Permit in b. above shall be required to
obtain Site Plan Approval pursuant to regulations set forth in Section VI, Subsection
A. Site Plan Review

d. No individual overlay use allowed by Special Permit in b. above shall have a unit
size of greater than 2,500 square feet of floor area.

e. The overlay uses allowed by Special Permit in b. above are subject to Appendix Hl
Schedule of Dimensional Requirements.

4. Procedure

The development of any overlay use, or change in an existing use to an overlay use,
shall be required to obtain Site Plan Approval pursuant to regulations set forth in
Section VI, Subsection A. Site Plan Review and shall require a Special Permit from the
Zoning Board of Appeals pursuant to Section VIII.C. and other applicable provisions of
the Bylaw.

Amend Section VI, Supplementary Regulations, Subsection B. Parking Requirements by
adding to Subsection (4) the following paragraph after the first paragraph:

Within the SC Overlay District, parking requirements for any overlay use shall be pursuant
to Section VI.B. Any additional required parking spaces within the SC shall be located to
the side or rear of the lot to the maximum extent practicable. The Planning Board shall
determine maximum extent practicable during the Site Plan Review process and shall
document reasoning for determination to the Zoning Board of Appeals prior to the Special
Permit hearing. '

Amend Section VII., Special Regulations, Subsection B.3. Antique Shop, Art Gallery or Gift
Shop, by amendlng the first sentence to now read as follows:

Permitted in the Small Business {SB) District and allowed by Special Permit in the South
Chatham Neighborhood (SC) Overlay District as follows:

Amend Section VI., Special Regulations, Subsection B.4. Apartment, Incidental to a
Commercial Use and Industrial Use by amending the first sentence to now read as follows
and by adding a paragraph number 5. in subsection a. as follows:

Permitted in the Industrial (1) Districts and allowed by Special Permit in the General
Business (GB) Districts and in the South Chatham Neighborhood {SC) Overlay District as
follows:
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a.5. [In the SC District, there shall be no more than two (2) apartments in any one
building.

Amend Section Vil., Special Regulations, Subsection B.16. Restaurant, Lunch Room, Bar,
 Tavern, Fast-Food or Takeout Restaurant by adding the following section to the end of the
existing section:

Lunch Room is allowed by Special Permit in the South Chatham Neighborhood (5C)
Overlay District pursuant to Section 1V.E. as an overlay use provided that the regulations
as listed in Section IV.E.3.c, d. and e. have been met.

Amend Appendix |., Schedule of Use Regulations, by adding the following footnote “6” to the
R20 column to the following uses: '

Antique Shop, Art Gallery and Gift Shop®

Apartment Incidental to a Commercial use and Industrial Use®
Bank®

Lunch Room®

Personal and Household Service®

Professional Office®

Retail Sales and Services®

& Also allowed in the South Chatham Neighborhood (SC) Overlay District pursuant to
Section IV.E.
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Motion:

By, , Planning Board Chairman

| move that the Town vote to amend its Zoning Bylaw as printed in the Warrant for Article X.

Speaker: , Chatham Planning Board

Explanation:

The Purpose of the Article is to create a distinct South Chatham neighborhood
center with surrounding residential areas by eliminating the South Chatham
Flexible Development Overlay District and rezoning the section of Main Street
in South Chatham that is currently zoned Small Business (SB) to 20,000 square
foot residential zoning “R20”; and then creating a South Chatham Overlay
District allowing limited commercial uses of limited scale by site plan approval
and special permit. Parking for commercial uses is also required, to the
maximum extent practicable, to be to the side or rear of the property to help
preserve the residential character of the neighborhood.

The Comprehensive Plan describes South Chatham as “a quiet, rural
neighborhood with very limited commercial activity. The predominant land
use is residential.” This proposed amendment is consistent with the following
Goals and Policies set forth in the Land Use section of the Comprehensive Plan:

¢ “...zoning shall be changed to limit the size of some neighborhood centers
to keep development contained therein, change existing small business
districts to residential zoning, and create specific criteria unique to each
neighborhood center.” (LU Goal 1.1)

¢ “Preserve neighborhood character; limit business to small, neighborhood
establishments; prevent expansion of commercial area; ... (LU Goal 1.2,
Policy LU26)

Board of Selectmen Recommendation:
Finance Committee Recommendation:
Planning Board Recommendation:
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TOWN MEETING WARRANT

ARTICLE XX — Zoning- ELIMINATING TWO (2) SB ZONING DISTRICTS ALONG ROUTE 28
CORRIDOR AND THE WEST CHATHAM FLEXIBLE DEVELOPMENT OVERLAY DISTRICT AND
REZONING THESE AREAS TO RESIDENTIAL 20 (R20) ZONING DISTRICT (In-Between Areas)

To see if the Town will vote to eliminate two Small Business {SB) zoning districts along Route 28
corridor by rezoning the following parcels from a Small Business (SB} zoning district to a
Residential R20 zoning district as shown on the map entitled “Map 1-Rezoning SB Zoning
Districts to R20 & Eliminating West Chatham FDOD” and dated February 2016, said map being
both attached to this Town Meeting warrant and on file with the Town Clerk.

Also amending Section IV.D. — Flexible Development District by deleting Subsection 3.b. as
follows:

And renumbering the remaining subsections accordingly.

Motion: By, Peter Cocolis, Chairman, Town of Chatham Planning Board
I move that the Town vote to amend its Zoning Bylaw as printed in the Warrant for Article X.

Speaker: , Chatham Planning Board.

Explanation:
The Purpose of the Article is to create residential districts in between specific,
designated neighborhood centers to reduce commercial sprawl, consistent
with Goal 1.1 of the Comprehensive Plan, which specifically calls for changing
existing small business districts to residential zoning.

The existing Smal! Business district is a residential zoning district which allows
small businesses such as antique shops, art galleries and gift shops as well as
small scale restaurants and offices to be co-located with residences. Boarding
houses, dormitories and group dwellings are also allowed in this district. While
such uses would no longer be allowed in the areas to be rezoned, existing
businesses would be allowed to continue to exist and would be able to be
altered or expanded through a special permit process.

Board of Selectmen Recommendation:
Finance Committee Recommendation:
Planning Board Recommendation:
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ARTICLE XX — Zoning- Flexible Development Overlay Districts (FDOD) Waiver Removal

Strikethrough indicates language proposed for deletion
Underline indicates language proposed for inclusion
Bold Italicized Words are defined in the existing Bylaw

To see if the Town will vote to delete the existing provision in the Flexible Development District
regulation which allows the Planning Board as Special Permit Granting Authority to waive or
modify dimensional requirements with the Flexible Development Overlay Districts as follows:

Amend Section IV, Overlay Regulations; Subsection D. Flexible Development District, by
amending subsection 2.b. by deleting the second sentence of that paragraph as follows:

2. Procedure

b. The plans for a Flexible Development shall comply with the specific requirements
for multi-family dwellings, independent living facilities or congregate living facilities,

whlchever appllcable set forth in Sectlon VEI of this Bylaw 1he—Bea¥el—may—wawe—eF

Motion: By, Peter Cocolis, Chairman, Town of Chatham Planning Board
| move that the Town vote to amend its Zoning Bylaw as printed in the Warrant for Article X.

Speaker: , Chatham Planning Board.

Explanation: o »
This article eliminates the existing provision within the Flexible Development
District with authorizes the Planning Board as the Special Permit Granting
Authority in the Flexible Development Overlay Districts (“FDOD”) to be able to
‘waive or modify’ the dimensional requirements within the FDODs. If this
article is adopted, then the Planning Board would no longer have the authority
to waive any dimensional requirements within the FDODs and all development
within the FDODs would be required to meet all dimensional requirements set
forth in the Protective Bylaw. This amendment would apply to all FDODs.

Board of Selectmen Recommendation:
Finance Committee Recommendation:
Planning Board Recommendation:






Town Of Chatham

Department of
Community Development

Town Annex 261 George Ryder Road
Chatham, MA 02633

TELEPHONE (508) 245-5168 FAX (508) 945-5163

CHATHAM BOARD OF SELECTMEN
AGENDA REPORT

TO: Honorable Board of Selectmen
Jill R. Goldsmith, Town Manager

FROM: Peter Cocolis, Planning Board Chairman
ccC: Deanna Ruffer, Community Development Director
Ryan Bennett, Principal Planner

DATE: March 10, 2016
SUBJECT: Proposed Bylaw Amendments: Nonconferming Lots, Buildings & Uses {Section V)

On February 23rd, 2016, the Planning Board held public hearings on three {3) proposed amendments
related to the Conservancy and Flood Plain District Overlays in the Town of Chatham Protective
{(zoning) Bylaw. The Board took action on two (2) of the proposed amendments, recommending
approval by Town Meeting, but decided to reconsider proposed language in the Nonconforming Lots,
Buildings & Uses Article that addressed the Zoning Board of Appeals criteria when considering projects
involving flood hazard mitigation. Specifically, based on comments made during the public hearing,
the Board decided to consider whether language to address lateral expansion would be more
appropriate. Consequently, the Board elected not to move forward with the article as presented and
directed staff to prepare revised language that addressed the lateral expansion concerns that arose
during the public hearing.

On March 8", the Planning Board reviewed revised language presented by staff and voted 4-0 to refer
a revised article to the Board of Selectmen in order to initiate a new public hearing. The purpose of
the proposed amendment remains unchanged, which is to provide the ZBA with specific criteria for
considering the impacts of elevated dwellings in the floodplain; however, the proposed criteria have
been substantively changed, and thus requires re-advertising and a new public hearing.

At this time, it is respectfully requested that the Board refer this proposed zoning amendment back to
the Planning Board so that it may proceed with the statutory public hearing (required under M.G.L.
Chapter 40A Section 5), which has been tentatively scheduled for April 12", 2016.

Thank you for your consideration.

Attachments:
Article XX — Nonconforming Lots, Buildings & Uses
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ARTICLE XX — ZONING FLOODPLAIN OVERLAY DISTRICT & CONSERVANCY DISTRICT
PROHIBITED USES

Strikethrough indicates language proposed for deletion
Underline indicates language proposed for inclusion

Bold Italicized Words are defined in the existing Bylaw

To see if the Town will vote to amend the Flood Plain District Overlay and the Conservancy
District Overlay by amending its Protective (Zoning)} Bylaw as follows:

Amend Section IV.B.1. Purpose, Flood Plain District of the Protective (Zoning) Bylaw with the
following language: '

The purposes of the Flood Plain District are to protect the public health, safety, and
general welfare, to protect human life and property from the hazards of periedic-
floading flood and tidal waters, preserve the natural flood control characteristics
and the flood storage capacity of the flood plain, and to preserve and maintain
the ground water table and water recharge areas within the flood plain.

Amend Section IV.B.2, Flood Plain District of the Protective {Zoning) Bylaw to add the following
fanguage:

b. “BASE FLOOD ELEVATION” is the computed elevation to which floodwater is
anticipated to rise during the base flood. Base Flood Elevations (BFEs) are shown
on Flood Insurance Rate Maps and on flood profiles. The BFE is the regulatory
requirement for the elevation of structures.

d. “ELEVATION CERTIFICATE” is the Town of Chatham’s official record that provides
elevation information for substantial improvements in all identified Special Flood
Hazard Areas {SFHA)}. Elevation Certificates are used to provide elevation
information necessary to ensure compliance with community floodplain
management crdinances, to determine the insurance premium rate, and to
support a request for a Letter of Map Amendment (LOMA) from FEMA.
Elevation Certificates are signed and stamped by a registered land surveyor,
engineer, or architect.

e. "FREEBOARD” is a term used to describe a factor of safety expressed in feet
above the 1-percent-annual-chance flood level.

h. “SUBSTANTIAL IMPROVEMENT” means repair, construction or alterations costing
fifty (50) percent or more of the market value of the structure before
improvement, or, if damaged, before damage occurred, or in the case of a
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the foundation. {53193 ATMY

Amend Section IV.B.4, Development Regulations, Flood Plain District of the Protective
(Zoning) Bylaw to remove the following language that is duplicative and/or inconsistent with
State Building Code:

Page2 of 7
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" Amend Section IV.B.4, Development Regulations, Flood Plain District of the Protective

(Zoning) Bylaw to add the following language:

b.a.

New construction or substantial improvement of residential structures shall have
the lowest floor {including basement} elevated to not less than one (1) foot
above the base flood elevation. New construction or substantial improvement of
nonresidential structures shall either be similarly elevated or together with
attendant utility and sanitary facilities be flood proofed to not less than base
flood elevations. Incremental improvements shall be considered substantial
improvements if within a five-year (5) period, they cumulatively meet the
definition of “substantial improvement.” {5/11/93 ATM)

h.b. No land within areas designated as V (Velocity) zones of the FIRM maps shall be

[

|-

I®

foh

developed unless such development is demonstrated by the applicant to be
located landward of the reach of the mean high tide. Any manmade alteration of
sand dunes in the course of such development within said designated V zones
which might increase the potential for flood damage shall be prohibited.
Incremental improvements shall be considered substantial improvements (see
definitions) if within a five-year period, they cumulatively meet the definition of
"substantial improvement." (5/11/93 ATM)

All development in the district, including structural and non-structural
activities whether permitted by right or by Special Permit, and as allowed by
Section IV.A.2 of the Protective Bylaw, must be in compliance with Flood
Resistant Design and Construction requirements of the MA State Building
Cede.

Landscape material up to two feet in depth at the foundation and tapered to
meet grade within ten feet {10) of the foundation shall not be calculated
towards grade plane and shall not be considered fill as regulated in Section
IV.A.4 of this Bylaw.

Demolition debris shall be removed from the site within fourteen (14} days
of completion and not stored within a resource area or a buffer strip. If a
dumpster is used to contain the debris, the dumpster will be covered. The
debris will be properly disposed of in accordance with applicable federal,
state, and local regulations.

Construction material and excavation materials will be stored completely
outside of the Flood Plain District when possible based on the boundaries of
the parcel and the boundaries of the designated floodplain.

Exposed, disturbed, or erodible soils will be protected to minimize erosion,
sedimentation, pollution, and damage to the subject and adjacent

properties.
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Amend Section IV.B.5, Flood Plain District of the Protective (Zoning) Bylaw to include a new
section with the following language: '

5. Prohibited Uses
The following uses and activities are prohibited in the VE Zone.

a. Addition, alteration or reconstruction of an existing structure that results in an
increase in building footprint.

b. Repair of a substantially damaged existing structure which results in an increase
in building footprint.

c. Anyincrease in impervious surface on a residential lot. This may include, but is
not limited to, swimming pools, tennis/basketball courts and retaining walls. For
functionally dependent projects allowed in the VE Zone, impervious surfaces
accessory to the use are allowed provided a Massachusetts registered civil
engineer certifies in writing that the impervious surface will not cause an
increase in wave run-up, a deflection or channelization of flood waters, or an
increase in the velocity of flow.

Amend Section IV.B.5, Administration, Flood Plain District of the Protective (Zoning) Bylaw to
remove the following language:
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Amend and rename Section IV.B.5, Administration, Flood Plain District of the Protective
{Zoning) Bylaw to:

5- 6. Administration

Amend Section IV.A.2. Permitted Uses, Conservancy District of the Protective (Zoning) Bylaw
to strike and add the following language:

d. The maintenance of legally permitted fences and driveways that exist as of July 16,
2014.

Amend Section IV.A.4. Prohibited Uses, Conservancy District of the Protective {Zoning) Bylaw
to add the following language:

a. No person shall fill, place or dump in a Conservancy District any soil, loam, peat,
sand, gravel, rock or other material substance, refuse, trash, rubbish, debris or
dredged material, except, with the exception of landscaping material as allowed
under Section IV.B.4 of this Bylaw.
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d. No person shall construct a new residential dwelling unit, or use a househoat or
barge designed or used as a dwelling unit in the Conservancy District.

e. No person shall construct any new building (except as allowed with a marina or
boatyard under Section IV.A.3.b of this Bylaw} in Zeres-V-and-¥1-30 a VE Zone, as
defined on the Flood Insurance Rate Maps, prepared by the National Flood
Insurance Program for the Town of Chatham, dated June-20,1998 July 16, 2014.—

{08 AT

Motion: By Peter Cocolis, Chairman, Planning Board
I move that the Town vote to amend its Zoning Bylaw as printed in the Warrant for Article X.

Speaker: , Planning Board.

Explanation:

The Purpose of the Article is to remove language in the Flood Plain Overlay
District that is duplicative or inconsistent with the Massachusetts State
Building Code, to add a category of prohibited uses in the Velocity (or VE}
Zone, and to clarify prohibited uses within the Conservancy District.

Board of Selectmen Recommendation:

Finance Committee Recommendation:
Planning Board Recommendation:
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- TOWN MEETING WARRANT ST L A L T

ARTICLE XX — ZONING CONSERVANCY DISTRICT BOUNDARY AND HEIGHT CHANGES

Strikethreugh indicates language proposed for deletion
Underline indicates language proposed_ for inclusion
Bold Italicized Words are defined in the existing Bylaw

To see if the Town will vote to amend the Conservancy District Overlay by amending its
Protective (Zoning} Bylaw as follows:

Amend Section IV.A_5. Location, Conservancy District of the Protective {Zoning) Bylaw to add
the following language:

1. Areas delineated as the 100-year flood plain (Zones A-AB-AHA1-30,-A99
apdMV31-38 A, AE, AOD, VE and X) on the Flood Insurance Rate Maps, prepared
by the National Flood Insurance Program for the Town of Chatham dated June-

20,1998 July 16, 2014, {542A14-ATM)

Amend Section IV.A.3. Special Permit Uses, Conservancy District of the Protective (Zoning)
Bylaw to amend and add the following language:

a. The construction of catwalks, piers {per requirements of Section IV.A.6.c), ramps,
stairs, unpaved trails, boathouses, boat sheiters, roadside stands, fences, wildlife
management shelters, foot bridges, observation decks or shelters, tennis courts,
and structures used in conjunction with a fishing use. Such Sstructures shall
conform to the street setback and abutters setback for the district in which the
lot is located, and shall be constructed so as to permit the reasonably
unobstructed flow of water and preserve the natural contour of the area—
Structres and shall not exceed twenty (20) feet in height. Rrovided-thereisno-

AtV alala X ol ata - 'a -

b. Dwellings located within the 100-year fiood plain on the effective Flood Insurance Rate
Maps for the Town of Chatham may elevate to meet Base Flood Elevation (BFE)
requirements. An Elevation Certificate prepared by a licensed professional is required to
determine BFE. The maximum allowable height of the elevated structure may only
exceed the existing ridge height, as measured from the top of the existing foundation, by
the minimum height necessary to meet BFE and freeboard requirements of the State
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7 Building Code. No dwelling shall exceed thirty (30) feet in height, as measured from the
lowest adjacent grade determined by the Elevation Certificate,

Motion: By Peter Cocolis, Chairman, Planning Board
| move that the Town vote to amend its Zoning Bylaw as printed in the Warrant for Article X.

Speaker: , Planning Board.

Explanation:

The Purpose of the Article is to extend the Conservancy District Boundary to be
consistent with the 2014 Flood Insurance Rate Maps for the Town of Chatham;
to amend language in the Conservancy District to remove a 20" height
restriction, and; to include language to control building height that will allow

reasonable and equitable flood hazard mitigation for properties in the
floodplain.

Board of Selectmen Recommendation:

Finance Committee Recommendation:
Planning Board Recommendation:

Page2of 2



“{OWN MEETING WARRANT ' R

ARTICLE XX — NONCONFORMING LOTS, BUILDINGS & USES

Strikethrough indicates language proposed for deletion
Underline indicates language proposed for inclusion
Bold Italicized Words are defined in the existing Bylaw

To see if the Town will vote to amend the Nonconforming Lots, Buildings & Uses section of its
Protective (Zoning) Bylaw as follows:

Amend Section V.B. Nonconforming Lots, Buildings & Uses - Enlargement, Extension or
Change of the Protective (Zoning) Bylaw to add the following language:

12. For those dwellings located in the flood plain, as defined on the Flood Insurance Rate Maps,
prepared by the National Flood Insurance Program for the Town of Chatham, dated July 16,
2014, the following additional criteria shall apply:

a. The extent of lateral expansion proposed, and
b.  The extent to which lateral expansion impacts the impervious area of the site.

Motion: By Peter Cocolis, Chairman, Planning Board
| move that the Town vote to amend its Zoning Bylaw as printed in the Warrant for Article X.

Speaker: , Planning Board.

Explanation:

The Purpose of the Article is to amend language in the Nonconforming Lots,
Buildings & Uses section to provide additional criteria to the Special Permit
Review process for flood hazard mitigation projects. When elevating a home,
some degree of lateral expansion may be necessary to maintain livability and
meet building code requirements. This Article proposes to provide the ZBA
with criteria to balance the need for lateral expansion with proposed increases
in impervious area on a site for those dwellings located in the floodplain that
seek a Special Permit to elevate .

Board of Selectmen Recommendation:

Finance Committee Recommendation:
Planning Board Recommendation:
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Route 28 Corridor Land Use
Implementation




South Chatham Neighborhood Center - Eliminate
Small Business (SB) district, rezone to Residential
— 20,000 st & create new neighborhood center
overlay district

In between areas — Eliminate remaining SB zoning
along corridor, eliminate West Chatham Flexible
Development Overlay District & rezone to
Residential — 20,000 sf

Eliminate PB waiver authority in the Flexible
Development Overlay Districts (FDODs) — FDODs
allow for multi-family dwellings, independent
living facilities & congregate living facilities




South Chatham Neighborhood Center

» Remove South Chatham Flexible Development Overlay
District & Small Business district — rezone to Residential
— 20,000 sf

» Create Neighborhood Center Overlay District
Boundary based on neighborhood input & supported by SCVA
Allows for limited commercial uses by special permit
Limits scale & establishes dimensional standards similar to R20 with
maximum lot coverage

» Consistent with Comprehensive Plan
Limiting area of neighborhood center
Limiting type and scale of commercial activity

Reducing the potential for residential & commercial
development/redevelopment
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In-Between Areas

» Removes

Remaining two Small Business districts along corridor
Between West Chatham & Cornfield
Between Cornfield & Crowell Rd

Flexible Development Overlay District in West Chatham
» Rezones to Residential — 20,000 st

» Consistent with Comprehensive Plan Goal 1.1
changing Small Business districts to residential zoning

ensuring that the intensity of development is maintained or
minimized — not maximized

Reducing the potential for residential and commercial
development/redevelopment
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Amend Section IV, Overlay Regulations; Subsection D. Flexible
Development District, 2.b. by deleting the second sentence of that paragraph
as follows:

2. Procedure

b. The plans for a Flexible Development shall comply with the specific
requirements_for multi-family dwellings, independent living facilities
or congregate living fac:lltles Whlchever apphcable set forth in Sectlon VII
of this Bylaw e P W VE-O e-dimenstonalre Frer
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Conservancy and Flood Plain
District Amendments




2014 Expanded FEMA Floodplain
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2016 ATM Articles

Article (i): Flood Plain District Overlay & Conservancy
District Prohibited Uses

Article (ii): Conservancy District Boundary & Height
Changes

Article (iii): Nonconforming Lots, Buildings & Uses
(Revised)




Article (i) - Flood Plain District Overlay &
Conservancy District Prohibited Uses

Remove Flood Plain District requirements redundant
with MA State Building Code;
Introduce floodplain management terms

o Base Flood Elevation (BFE)

o Elevation Certificate
o Freeboard

Continue a prohibition of new dwellings in the
Conservancy District, and;

Clarify prohibited uses in the Velocity (VE) Zone.




Article (i1) - Conservancy District Boundary &
Height Changes

Extend Conservancy District Boundary to be
consistent with 2014 floodplain boundary, and

Replace a 20’ height restriction with a new approach
to controlling maximum height that will allow
reasonable flood hazard mitigation.




Article (iii) - Nonconforming Lots, Buildings & Uses
(Revised)

= Enhanced Special Permit criteria for ZBA’s
consideration of flood hazard mitigation projects:
o The extent of lateral expansion proposed, and

o The extent to which lateral expansion impacts the impervious
area of the site.




Twenty (20’) Height Restriction in Creates advantages and
the Conservancy District disadvantages for properties in
the old and new floodplain

Clarify Prohibited Uses Continue to prohibit new
residential uses; restrict

residential uses in the Velocity

(VE) Zone

Lateral Expansion Allow ZBA to specifically to
examine extent of lateral
expansion



Twenty Foot (20°) Restriction

Under current Bylaw this scenario requires a variance.

Dormer
addition

[Covered deck

LTI

- Existing grade = 10’
- Base Flood Elevation (BFE) = 14’
- Freeboard =+ 1’




Elevating to Mitigate Flood Hazards

Under current bylaw this scenario requires a Special Permit.

- Existing grade = 10’
- Base Flood Elevation (BFE) = 12’




Maximum Allowable Height

Under Conservancy District Boundary & Height Changes Article,
reasonable flood hazard mitigation would be allowed by
Special Permit

24 |£=b

Dormer
= addition

[Covered deck

LTI

patio

Existing grade = 10’
Base Flood Elevation (BFE) = 14’
Freeboard = +1’




Maximum Allowable Height

Maximum Allowable
Height=A + B

— — — Freeboard (+1) = 15’
= = = BFE =14’

TOF =17




Flood Plain Overlay District & Conservancy District Prohibited Uses Article
= Align the Conservancy & Flood Plain District Boundaries

= Replace the 20’ height restriction with a new method for limiting
height that will allow properties to mitigate flood risk.

Conservancy District Boundary & Height Changes Article

= Remove language in the Flood Plain District Overlay that is duplicative
or inconsistent with the MA State Building Code,

= Maintain prohibition of new residential uses, and
= Clarify rights of existing residential uses

Nonconforming Lots, Buildings & Uses Article

= Provide ZBA with additional criteria to consider the extent of lateral
expansion (revised)






Base Flood Elevation (BFE) - is the computed elevation to which
floodwater is anticipated to rise during the base flood. Base Flood
Elevations (BFEs) are shown on Flood Insurance Rate Maps and on
flood profiles. The BFE is the regulatory requirement for the elevation
of structures

Elevation Certificate - is the Town of Chatham’s official record that
provides elevation information for substantial improvements in all
identified Special Flood Hazard Areas (SFHA). Elevation Certificates are
used to provide elevation information necessary to ensure compliance
with community floodplain management ordinances, to determine the
insurance premium rate, and to support a request for a Letter of Map
Amendment (LOMA) from FEMA. Elevation Certificates are signed and
stamped by a registered land surveyor, engineer, or architect

Freeboard - is a term used to describe a factor of safety expressed in
feet above the 1-percent-annual-chance flood level (1 foot of freeboard
is now required by MA State Building Code)



Owing to circumstances relating to the soil conditions,
shape or topography of the land or structures and
especially affecting such land or structures but not
affecting generally the zoning district in which it is
located, and

A literal enforcement of the provisions of the ordinance
or bylaw would involve substantial hardship, financial
or otherwise, to the petitioner, and

That desirable relief may be granted without
substantial detriment to the public good and without
nullifying or substantially derogating from the intent or
purpose of the bylaw.

Petitioner must demonstrate all three




RE-ADVERTISED — CHANGE IN PUBLIC HEARING DATE
CHATHAM PLANNING BOARD
LEGAL NOTICE

Pursuant to the provisions of Massachusetts General Laws, Chapter 404, Section 5, the Chatham
Planning Board will hold a Public Hearing on Tuesday, March 8th at 7:00 p.m. in the Town Offices
Annex, Large Meeting Room, 261 George Ryder Road, Chatham, MA to take public comments on the
following proposed amendment to the Protective {Zoning) By-Law:

ARTICLE XX — Zoning- FISH PIER MUNICIPAL ZONING DISTRICT EXTENSION

To see if the Town will vote to amend the Town of Chatham Zoning Map by rezoning a 11,196
square foot area of land consisting of a portion of two parcels located at 390 and 400 Shore
Road, also identified as lot ES and E10 on Assessor’s Map 16F, from the R-40 Zone to the
Municipal (M) Zone, all as depicted on a plan entitled “Zoning Sketch”, dated 02-01-2016 and
drawn by Eldredge Surveying & Engineering, LLC, said plan being both attached to this Town
Meeting warrant and on file with the Town Clerk.

Copies of the text and map for the proposed amendment is available in the Community Development
Department, 261 George Ryder Road, Chatham, MA 02633 and the Town Clerk’s Office, 549 Main Street,
Chatham, MA 02633 and may be inspected during normal business hours.
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CHATHAM PLANNING BOARD
LEGAL NOTICE

Pursuant to the provisions of Massachusetts General Laws, Chapter 404, Section 5, the Chatham Planning Board will
hold a Public Hearing on Tuesday, November 10, 2015 at 7:00 p.m. in the Town Offices Annex - Large Meeting Room,
261 George Ryder Road, Chatham, MA to take public comments on the following proposed amendment to the
Protective (Zonhing) By-Law:

Article ##- Citizens Petition, Zoning- Flexible Development Districts

Smketh;éugh indicates Iahguage proposed for deletion.

To see if the Town will vote to amend its Protective Bylaw (Zoning) by deleting subsections a, b, and e of Section IV,
Paragraph D, Flexible Development Districts, as set forth below, or to take any other action relative thereto:

Sectian IV, Paragraph D. Flexible Development Districts, Subparagraph 3. Location, as follows:

The Flexible Development

And to redesignate the remaining subsections accordingly.

Copies of the text for the proposed amendment is available in the Community Development Department, 261 George
Ryder Road, Chatham, MA 02633 and the Town Clerk’s Office, 549 Main Street, Chatham, MA 02633 and may be
inspected during normal business hours.

Peter Cocolis, Chairman

10/15/15 {Cape Cod Chronicle)
10/22/15 {Cape Cod Chronicle)




S CHATHAM PLANNING BOARD S - e

LEGAL NOTICE

Pursuant to the provisions of Massachusetts General Laws, Chapter 404, Section 5, the Chatham
Planning Board will hold a Public Hearing on Tuesday, April 12, 2016 at 7:00 p.m. in the Town Offices
Annex, Large Meeting Room, 261 George Ryder Road, Chatham, MA to take public comments on the
following proposed amendment to the Protective (Zoning) By-Law:

Article # {to be provided): Zoning: Deletion of North Chatham Flexible Development Overlay
District

Strikethrough indicates language proposed for deletion.

The Flexible Development Overlay District is located in the following zones:

a he S8 ailla howrded-agstarby by Odd Mol Rasd and by b

And to re-designate the remaining subsections accordingly.

Copies of the text for the propesed amendment are available in the Community Development
Department, 261 George Ryder Road, Chatham, MA 02633 and the Town Clerk’s Office, 549 Main Street,
Chatham, MA 02633 and may be inspected during normal business hours or viewed online at:
http://www.town.chatham.ma.us/Public Documents/ChathamMA BComm/Planning

Chronicle
3/24/16 and 3/31/16



Town Of Chatham

Department of
Community Development

Town Annex 261 George Ryder Road
Chatham, MA 02633

TELEPHONE (508) 945-5168 FAX (508) 945-5163

MEMORANDUM

To: Planning Board
From: Deanna Ruffer & Renie Hamman, ACP
Date:  September 25, 2015
Subject:  Flexible Development Overlay District (“FDOD”)

GENERAL DISCRIPTION OF FDOD

The Flexible Development Overlay District (“FDOD”) was adopted in the Town of Chatham
in 1987 and amended in 1997 to add congregate and independent living facilities. The
FDOD regulates Multiple Family Dwellings, Independent Living Facilities and Congregate
Living Facilities within the FDOD districts in conjunction with Section VII, Special
Regulations (“SR”) as follows:

e No.15. Multi-Family Dwelling (New Construction); and
¢ No.18. Independent Living Facility and Congregate Living Facilities

The FDOD has a stated purpose to “provide the Town with a Special Permit/Site Plan
Approval (“SP/SPA”’) mechanism to better control and provide a mix of commercial and
multi-family, senior or congregate residential development in selected zones.”

There are six Flexible Development Overlay Districts throughout the Town of Chatham as
shown on the Zoning Map:

Four are located along the Route 28 Corridor:

South Chatham area (w/ Small Business underlying)
West Chatham area (w/ Small Business underlying)
Cornfield area (w/ General Business-3 underlying)
Crowell area (w/ General Business-3 underlying)

The other two are:

e On George Ryder Road (w/ Municipal underlying)
e On Orleans Road next to R20A district (w/ Small Business underlying)
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A Citizen’s Petition on the 2015 Annual Town Meeting Warrant was approved by Town
Meeting, eliminating the South Chatham, West Chatham and Cornfield FDODs. As a result of
a posting procedural error, this bylaw amendment was not approved by the Attorney General.

OTHER DISTRICTS WHERE THE SAME USES ARE PERMITTED

Multiple Family Dwelling use and Independent and Congregate Living Facilities are also
permitted in Town as follows and as shown on the Zoning map:

Multiple Family Dwelling:

e By Special Condition in the Residential R20A district which is located off of Orleans
Road at Misty Meadow Lane and Frost Fish Hill* with a density of no more than 8
bedrooms per acre of contiguous buildable upland per SR No. 15; and

e By SP/SPA in the General Business-1 (“GB-17) district which is the downtown Main
Street area with a density of no more than 8 bedrooms per acre of contiguous
buildable upland per SR No. 15.

Independent and Congregate Living Facilities:

e By SP/SPA in the General Business-1 (“GB-1") district with a density of no more
than 12 units per acre of contiguous buildable upland and no dwelling unit shall
contain more than 2 bedrooms per SR No. 18.

Special Regulations (“SR”) No.15 & No.18 detail additional criteria for development of these
uses including but not limited to setbacks, buffers, green space and building and impervious
coverages. See SR No.15 & No. 18 attached for reference.

Two provisions of the bylaw the Planning Board may wish to discuss:

1. Waiver or Modification of Dimensional Requirements
FDOD Section, Subsection 2. b. states:

“The plans for a Flexible Development shall comply with the specific
requirements for multi-family dwellings, independent living facilities or
congregate living facilities, whichever applicable, set forth in Section VII of
this Bylaw. The Board may waive or modify these dimensional
requirements if it is found that such waiver or modification will not
substantially derogate from the purpose and intent of this Bylaw and that
such waiver or modification may be granted without substantial detriment to
the neighborhood or overall public good.” emphasis added.

Note that there is a lack of clarity in the clause; “these dimensional requirements”
as to whether or not the allowance to modify or waive dimensional requirements
refers to ‘dimensional’ only (i.e. setbacks, height, buffer, etc.) or if it includes
‘density’ requirements (i.e. bedroom and/or units) as well.

! Note that this area is not currently or scheduled to be located on municipal sewer
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2. Bedrooms vs. Dwelling units

As stated above, SR No. 15 on multi-family dwelling use calculates density by
bedrooms. It is unusual for zoning regulations to use bedrooms rather than dwelling
units when defining allowed density for multi-family development. It appears this
has been the cause of some variations in interpretation in the past.

Note that if a change is made to calculate density by dwelling units instead of by
bedrooms, it is reminded that the Board of Health Nitrogen Loading Regulations and
Sewer Regulations would still apply as to number of bedrooms allowed.

ADDITIONAL CONSIDERATIONS

The following are several additional considerations the Board may wish to discuss in its
deliberations with regard to the Flexible Development Overlay Districts:

M.G.L. Ch.40A, 83 states that local land use regulations and bylaws shall not
discriminate against a disabled person and that the imposition of land use
requirements on congregate (or independent) living facilities among non-related
persons with disabilities that are not similarly imposed on families and groups of
similar size or other unrelated persons shall constitute discrimination. Thus, if
elimination of all or most FDOD districts, the Planning Board should review the
remaining districts that allow congregate and living facilities (and multi-family) and
determine if those uses should be incorporated in other districts.

FAIR HOUSING ACT 42 U.S.C. § 3601 et seq., establishes protections for persons
with disabilities and families with children with which local zoning requirements
must comply. This may be interpreted by the courts as ensuring that adequate area is
provided for the development of housing for persons with disabilities and families
with children.

The only R20A district is located in the Misty Meadow Lane/Frost Fish Hill area on
the south side of Orleans Road (Route 28). This area is not located on town sewer or
scheduled to be connected to sewer in the foreseeable future.

The last development permitted under the FDOD is 1300-1320 Main Street (Seacrest
Village) in 2005 (with the special permit No. 05-069 amended on April 12, 2011).
This development would become a pre-existing nonconforming use, entitled to relief
under Massachusetts General Law, Chapter 40A Section 6 and Section V of the
Protective Bylaw if this overlay district is eliminated.

During the neighborhood input process there was a wide range of perspectives offered
about the area in West Chatham to the north side of Route 28 east of Ocean State Job
Lots. This area includes a mix of residential and commercial uses, some of which are
pre-existing nonconforming uses and some of which were permitted either subject to
special conditions or by special permit under the existing Small Business District
(professional office, gift shop and home occupation).
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OPTIONS

1. Eliminate the three FDOD districts as proposed by Citizen’s Petition which was adopted
at the 2015 Annual Town Meeting? and maintain the three other FDOD districts as
resulting in:

a. South Chatham FDOD, West Chatham FDOD and Cornfield FDOD would be
eliminated;

b. Crowell FDOD, George Ryder FDOD, and Orleans Rd. FDOD would remain.

Note however that as described below, the George Ryder FDOD is inappropriate as a
FDOD district due to its current municipal use. Therefore, there would only be two
viable FDOD districts; Crowell FDOD and Orleans Rd FDOD. Additionally, the
Orleans Rd FDOD area is not located on town sewer or scheduled to be connected to
sewer in the foreseeable future.

2. Eliminate all FDOD districts;
Resulting in:

a. Multi-Family Dwelling uses only being permitted in the R20A under a Special
Condition (“SC”) and in the GB-1 under a SP/SPA; and

b. Congregate and Independent Living Facility uses only being permitted in the
GB-1 under a SP/SPA,;

When discussing this option, the Planning Board may wish to consider:

Q) if the above districts would be sufficient for these uses (this may be a
concern of the Attorney General if proposed and passed at town meeting);

(i) whether multi-family dwelling and/or congregate and independent living
facility uses should be allowed in other zoning districts (for example,
multi-family, congregate and/or independent living facilities could be
added as SP/SPA use(s) in all GB districts);

3. Eliminate the;

(1) South Chatham FDOD as it is located in a primarily small residential
neighborhood with little commercial development and may therefore not be
appropriate for FDOD development; and

(2) the George Ryder FDOD as it is currently developed as a municipal use housing
the Chatham Police Department and the Town Hall Annex with an underlying
Municipal zoning district and thus is unsuitable for any possible FDOD development.

4. Rework the FDOD regulations, which could include:
e Amending, clarifying, restricting, or removing the authority to grant waivers;

2 Although adopted at the Annual Town Meeting a procedural error was found resulting in the Attorney General
Office not approving the specific Article.
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e Change the density cap to dwelling units rather than bedrooms; and/or
e Reduce the density cap.

During its discussion, the Board may identify other options, including one or more combinations
of the above, that warrant discussion and consideration.
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Town Meeting version 01-27-16

S ATRANRRNNN N T L LT R L E e T e

we - S R P2 L L

Proposed deletions are shown as strikeout.
Proposed additions are shown as Bold, ltalic, Underline.

TOWN OF CHATHAM
RULES AND REGULATIONS
OF THE
SEWER DEPARTMENT

ARTICLE 11
REGULATION OF SEWER FLOW

Section 1. Existing Structures.

Any structure in existence on May 10, 2005, regardless of its flaw.
person shall modify an existing structure or change its use so as to iricrease its sewage flow,
except as permitted herein. Title 5 System Sewage Flow Design Criteria contained in 310 CMR
15.203, and any Board of Health Regulation modifyi all be used to determine whether
a proposed modification or change in use shall.const an increase in sewage flow.

xpansion or modification of existing structy ' ich may result in increased flow, shall not be
allowed unless the increase is in compliance with the Board of Health Regulations in effect on

Meay16;2005-May 11, 2006; or additiongl flow 2o

agent of the Board of Health, except that in lieu of this inspection, the owner of the
ay submit a floor plan with sufficient detail to account for all outside structure
dimensions. This floor plan must bear the signature of approval of a Certified Septic System
Inspector.

Section 3. Undeveloped Parcels.
For the purpose of determining sewer flow, any existing lot, otherwise qualified, may be

permitted for that sewage flow as determined under the Board of Health Regulations in effect on
May-106:-2605 May 11, 2006, or 310 CMR 15.000 et seq., whichever flow is less.
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Town Meseting version 01-27-16

Section 4. Expansion.

A. Single Family Residential Properties.

Consistent with the Board of Health Interim Nitrogen Loading Regulation revised

on May 11, 2006 which allows for the possible addition of one (1) bedroom, above

that otherwise allowed, with the use of a nitrogen reducing Innovative/Alternative

Techrnology septic svstem one (1) add;tmnal bedroom (the flow eqmvalent of 11 0

1.

I~

R

_u_:gler this Section 4A.

Requests under this Section 44 must be made in writing, including floor
plans showing existing and proposed conditions to verify and confirm the
number of allowed bedrooms, to the:DP WDzrector for review and approval,
such approval to be pranted upan_d ctermination of compliance with the
Rules and Regulations of the Sewer: em_zrtment

All necessary local approvals for.addition of said bedroom, as applicable,
have been issued,

tke'Sewer Department and parity with septic system flow.

1,

Requests under this Section shall be submitted in writing, including all the
documentation cited above, to the Water and Sewer Advisory Committee for
review during a posted public meeting, followed by a recommendation to the
Water and Sewer Commissioners, who shall thereafter hold a public
hearing on the request.
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2. The hearing of the Water and Sewer Commissioners shall commence within
45 days of the date that the request is submitted and a decision thereon shall
be issued within 14 days from the close of the public hearing.

3. All other necessary local approvals as applicable have been issued.

Section 5. Changes in Sewage Flow.

A. Changes in the calculated Title 5 System Sewage Flow Design Criteria flow
associated with an individual existing connection that do not result in any neredse

of the approprmte Town Departments, Boards, Committees, and/or Commtsswns
The request shall be made in writing to the DPW Director mdtcatmg extstmg use(s)

he property owner shall submit an application subject
y 11,

such two (2) year date, the Water and Sewer Commzsswners grant an extension of time for

good cause shown prior to the two (2) vear period from the approval, Good cause may include
but shall not be limited to a demonstration that pursuit of other regulatory permits has caused
delays: or that other practical barriers to completing construction have caused unforeseen
delays. The burden of proof shall be on the applicant and the matter shall be reviewed by the
Water and Sewer Commissioners at a posted public meeting. An applicant shall be allowed no
more than one extension of time for a period not to exceed one year.
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Section 8. Rebuilding because of fire, flood, storm or other acts of nature.

A property owner may rebuild a structure destroyed by fire, flood, storm or other acts of nature
as a matter of right provided that the new structure does not exceed the sewage flow of the
structure being replaced.

Section 9. Hardship Variance.

A. General Procedure

All applications for a hardship variance as set forth below shall be subm ted in wm‘mg
to the Water and Sewer Advisory Committee for review during a posted ublzc meeting,

followed by a recommendation to the Water and Sewer Commissio :
thereafter hold a public hearing on the application. Each applicatiori“hall include a
list prepared by the applicant and certified by the Assessor. ¢ Town naming all
abutters to the subject property. Such abutters and partiés ivt interest shall be notified
of the hearing, by certified or registered mail, no less: tha =tw0 ‘weeks prior to the

hearing.

Hardship Variance

[b

established by a preponderance of the
the apphcant, not the result of acts or omissions
of the landowner, the Beard-of th ter and Sewer Commissioners, after a public
hearing, as aforesaid, may grant ce to this part-efthe regulation, in whole or in
part, provided that sufficient€apacity exists and such relief may be granted without
substantially derogating ffom ntent or purpose of this regulation.

In the case of unusual and substantia
evidence, which must be substantiat

Section 10. Appeals.

Any person aggriequi the ﬁﬂ-al decision of the Water and Sewer Commissioners under
these regulations shall have standing to seck relief by way of a petition of certiorari under

1 d Sewer Commissioners may from time to time adopt policies, procedures, and
protocols:not inconsistent with these regulations.
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March 1, 2016

CHATHRN Ty o pre

HAND CARRIED 16 AR i

Town Clerk Julie Smith

“Town of Chatham

Dear Juiie:

Enclosed herewith are 6 pages with QZ& signatures in support of a
Citizens' Petition, Article # (to be provided), entitled Amendments to Town of Chatham
Rules and Regulations of the Sewer Department, Article ll, Regulation of Sewer Flow,
for the May 2016 Annual Town Meeting scheduled on or about May 9, 2016. You will
note that the petition is on both sides of each single sheet page with the signatures on
the reverse side.

Also enclosed is a copy of the letter we are submitting to Town Manager Jill
Goldsmith, which includes the Motion and Explanation to be included in the Warrant
with the Petition Article.

If you have any questions about this, or if we have failed to provide the required
information, please notify me at 508 845 5578 (Email: pribkelley@comecast.net) as soon
as possible.

I would greatly appreciate your letting me know when the required ten signatures
have been verified.

Thank you.
Sincerely,

. cif'a.a-i) {‘)‘ é;&ﬂﬁ—c«
Paul Kelley, Contact Petitioner Deborah S. Ecker Norman Pacun Gloria Freeman

27 Young's Farm Lane 70 Sears Point Lane 14 Sunset Lane 208 Kendrick Rd.
P. O. Box 1428
West Chatham, MA 02669

cc: Ms. Shanna Nealy




March 1, 2016 , HAND CARRIED CHETHAN TOWM CLERK

L17r

Ms. Jill Goldsmith _ Mo HAR 1
Town Manager
Town of Chatham

Dear Ms. Goldsmith:

As the proponents of a Citizens Petition Article, we have submitted today to Town Clerk
Julie Smith, a Petition with more than the required ten signatures, requesting the Chatham
Board of Selectmen to place an Article on the Warrant for the 2016 Annual Town Meeting :
to be held on or about May 9, 2016. The title of our Article is “Amendments to Town of Chatham
Rules and Regulations of the Sewer Department, Article II, Regulation of Sewer Flow”. We would
appreciate your leiting me know as soon as possible if for any reason this title can not be used. (Tel: 508
945 5578) (Email: prijbkelley@comcast.net).

A copy of the Petition and submission to Julie Smith is enclosed as are copies of the Motion and
Explanation to be included in the Warrant. If you have any question about this, or if we have failed to
provide the required information, please notify me promptly.

If for any reason I can not be reached, please notify Norman Pacun (Tel: 508 945 1627)
(email: clamknife@comcast.net).

Thank you.
Sincerely,
&)_néagmiﬁ@_e_r
/ G I Lol e
Paul Kelley f Deborah S. Ecker ~ Norman Pacun Gloria Freeman
27 Young’s Farm Lane 70 Sears Point Lane 14 Sunset Lane 208 Kendrick Rd

P.O.Box 1428 Chatham Chatham N. Chatham
W. Chatham (2669

Tel: 508 945 5578
Email: pribkelley@comcast.net

Enc. Petition Article, Motion and Explanation

cc: Ms. Shanna Nealy



Attachment (2 pages) to Letter of March 1, 2016 from Paul Kelley, Contact Petitioner to
Town Manager Jill Goldsmith

Motion: By Paul Kelley

I move that the Town vote to amend Atticle |l of the Town of Chatham Rules and Regulations of
the Sewer Department, as heretofore adopted at the May 9, 2005 Annual Town Meeting, and as
such Rules and Regulations were thereafter amended by action of the August 27, 2012 Special
Town Meeting, October 7, 2013 Special Town Meetings, and May 12, 2014 Annual Town
Meeting, as follows, or to take any other action relative thereto.,

Speaker: Paul Kelley
Explanation: Paul Kelley

The purpose of this Petition Article is to offer Chatham citizens the opportunity to ensure that
Chatham's Sewer Department Regulations, Article I}, are administered as intended. Article Il
was proposed in 2005, principally by the Friends of Chatham Waterways, for dual purposes:

(1) To ensure parity of those property owners who can connect to the new sewer
system, with those who by necessity remain on individual septic systems (over 50% of the town)
and who are governed by the Board of Health Regulations: and

(2) To prevent the unintended consequence of overdevelopment that is enabled by the
installation of central sewers throughout the Town.

These are the reasons Article Il is referred to as the Growth Neutral Regutation.

This Petition Article provides for Article iI's continuation of purpose in contradiction to the article
the Board of Selectmen is sponsoring. Their article authorizes the Board to make their own
sewer flow allocation policies without regard to Article I, relying instead on those they created
under the former Sewer Bank, or any new unspecified policies they, or a majority of three of five
members, may adopt at any time in the future without review or approval of Town Meeting.

Although Town Meeting members, in 2005, overwhelmingly voted for Article I, it has not been
properly implemented. Instead, the Board of Selectmen, as Water and Sewer Commissioners,
has used allocation policies they revised in 2010 while the new treatment plant was under
construction. These 2010 policies which contain large flow aliocations for economic
development, in addition to the size of our sewer treatment plant, continue to be the
Selectmen’s basis for granting applications of sewage flow increases more than two years after
the State Department of Environmental Protection ended the order under which the original
policy was authorized.

This Petition Article in many respects is essentially the same as the Selectmen'’s, although there
are some major differences which need to be understood.

In Section 4, this Petition Article accepts the Seiectmen’s proposal to grant an additional
bedroom to most single family residences connecting to the sewer. In addition, this Article
authorizes the Board of Selectmen to grant applicants increases in sewer flow for emergencies

or projects of significant importance and community value, ones in keeping with the character of
the town, and not to further an applicant's private interests.

The Selectmen's amendments would have the effect of allowing them to approve unlimited
amounts of additional sewage flow to commercial or muiti-family projects which they alcone find




“worthy” or to be “in the best interests of the town.” it also allows for unlimited and wide open
allocations without any real standards or criteria. It has been made ciear that the intent of this
provision is to totally disregard the concept of parity.

In Section 5, the Selectmen’s amendments would codify so-called “give-backs.” This means
that when a property owner who has unneeded flow returns the allocation to the town, it would
be available for the Selectmen to grant to anyone without any restrictions. In the Selectmen's
version this section also allows a property owner to transfer sewage flow connections from one
business to an unlimited number of other businesses on the same property, so as to effectively

control flow to the property owner's own advantage, thereby changing a property's use and
character.

Our Petition Article has no provision for “give-backs” or unlimited transfer of connections. These
are undesirable and in conflict with parity and unnecessarily complicate the Selectmen'’s article.

In Section 11, the Selectmen’s amendments would grant their Board, as Water and Sewer
Commissioners, authority to establish future “policies, protocols or procedures,” at any time, so
long as these are not "inconsistent” with Sewer Regulations. Under this provision, one
member's vote could determine what is or is not “inconsistent” with Articie It Regulations. No
Town Meeting approval would ever be required. Town Meeting would lose its authority to
approve all future atlacations of sewer flow.

This Petition Article continues Chatham's historical precedent of requiring all changes and
amendments to sewer flow regulations, including any Sewer Bank policies, or any other
modifications or policies, which regulate sewer flow, to be approved by a majority vote of Town
Meeting.

Taxpayers are spending hundreds of millions of dollars on a sewer system for the entire town.
They should continue to have a voice on how it is spent.



Town of Chatham

Town Clerk
549 Main Street
Chatham, MA 02633
Tulie 8. Smith, MMC/CMMC Tel: (508) 9455101
TOWN CLERK - Fan: {308) 945-0752
jsmithi@Zehathany-ma.gov W, nhétham-ma.ggv

SUBJECT: Petition Article

TO: Board of Selectmen :

Jill R. Goldsmith, Town Manager j
FROM: Julie Smith, Town Clerk
DATE: March 2, 2016

Attached please find a petition article as submitted to my office, We have completed the
review of the signatures and have certified more than 10 valid signatures of registered voters.

Therefore, as required by MGL Chapter 39, Section 10, this article shall be placed oin the
next Annual Town Meeting Warrant,




CHATHAE Tl CLERE
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Citizens' Patition for Insertion of Article into the 2016 Annual Town Meetine Warrant

Shriketreugh indicates language proposed far defetion; Bold, ftalie, Underline indicates language proposed for insertion.

Pursuant to M.G.L. Chapter 32, Section 10, we the undersigned veters of Chatham do pefition the Chatham
Board of Selectman to place the following Article i the Warrant for the 2018 Annual Town Meeting.

Article - Amendments to Town of Chatham Rules and Regulations of the Sewer Department

To see if the Town will vote to amend Article Il of the Town of Chatham Rules and Regulations of the Sewer
Department, as heretofore adopted at the May 9, 2005 Annual Town Meeting, and as such Rules and
Regulations wers thereafter amended by action of the August 27, 201 2 Special Town Meeting, October 7,
2013 Special Town Meeting, and May 12, 2014 Annual Tawn Meeting, as foliows, or to take any other action
relative thereto:

ARTICLE I. REGULATION OF SEWER FLOW

Section 1. Existing Structures.

Any structure in existence on May 10, 2005 regardiess of its flow, may maintain that flow. Ne person shall madify an
existing structure or change its use so as to increase its sewage flow, except as permitted herein. Title § System
Sewage Flow Design criteria contained in 310 CMR 15.203, and any Board of Health Regulation madifying such, shall be
used to determine whether a proposed modification or change in use shall constitute an increase in sewage flow.
Expansion or madification of existing structures, which may result in ingreased flow, shall not be allowed unless the
increase is in compliance with the Board of Heaith's Regulations in effect on May-10.-2005; May 11, 2008; or additional
flow is approved under Section 4, hereaf, Expansion; or a vanance pursuant to Sectian & 9 below hereof is first
obtained:, Any approved increase in flow Is subject to the time fimitations of Section 7-exceptas-currently allowed

Section 2. Determination of Present Sewage Flow.

Sewage flow to the municipal sewer shafl be determined calculated using provisions sat forth in 310 CMR 15.203: Title §
System Sewage Flow Deslgn Criteria, and any local Boart of Health Regulation modifying such in effect on May406,2005
May 11, 2006. The owner of any such property shall, upon reasonabie notice and reguest, allow an inspection of a
property for a determination of fiow by an agent of the Board of Health, except that in lieu of this inspecticn, the cwner of
the property may submit a floor plan with sufficient detail to account for ali sutside structure dimensions. This floor plan
must bear the signature of approval of a Certified Septic System Inspector.

Section 3. Undeveloped Parcels.

For the purpose of determining sewer fiow, any existing iot, otherwise qualified, may be parmitted for that sewage flow as
determined under the Board of Haalth's Reguiations in effect on May-10-2606 May 17, 2005, or 310 CMR 15,000 at-
8sgeq,, whichever is less.

Section 4. Expansion, Rebuilding-because-of fire, flood storm-or other-asts-ofnature- {See Sectiop 8.}

A. Consistent with the Board of Health Interim Nitrogen Loading Reguiation revised on May 11, 2006 which
allows for the possible addition of ane (1} bedroom, abgve that otherwise aflowed, with the use of a
nitrogen reducing innovative/Afternative Technology septic system, one (1) additional bedraom (the flow

egquivalent of 110 god} may be allowed for single-family residential properties connected fo, or scheduled
0 be connected to the sewer within two (2) years, subject fo the following:

1. Properties that have aiready been approved for the additional bedroom under a Board of
Health variance or sewer application are not eligible under this Section 4A.

2. Requests under this Sectfon 44 must be made in writing, including floor plans showing

existing and proposed conditions to verify and confirm the number of allowed bedrooms, to
the DPW Director for review and approval_such approval to be granted upon defermination of

compliance with the Rules and Regulations of the Sewer Department and thege provisions of
amended Article if.

3. All necessary local approvais for addition of said bedroom, as appficable, have been issued.

4. Single Family Residential Properties granted flow under this Section may be granted
additional flow under a Hardship Variance, Section 8.
B, Emergency Profects or Projects of Significant Commurity Value,

Should additional sewage flow to a property connected or about to be cannected fo the sewer system be
required solely by reason of

fi] a public heaith matter, environmental problem or simifar emergency, ot

i} a project of significant importance andror significant community value other than the furthering of
the private interest of the applicant,

" a Speclal Appiication may be fited by the applicant with the Water & Sewer Advisory Commiftes for their -
review and recommendation to the Water & Sewer Commissioners for thejr decision. Upon g finding by

(GO TO REVERSE SIDE)



the majority of the Commissioners that an emergency exists under (i) above or that the project meets the
requirements of {ii) above, the Commissioners shall be empowered to award such additional flow as may

be necessary, sublect fo such conditions as the Comimissioners may determine. The remaining
provisions of this Article I shall be fully applicable to the public hearings and decisions of both the
Committeg and the Commissioners.

Section 5. Changes in Sewage Flow.
{See Section 9.}

Section 6. Sewage Flow Transiers.

Transfer of Title 5 System Sewage Flow Design Criferia flow from one property to another property is profiibited.

Section 7. Time Limitation.

If an approved sewage flow increase is not actually used within fwo (2} years from the date the flow increase was
approved, the sewage flow increase shall reveri to the Town automatically unless, upon application from the
applicant submitted In writing fo the DPW Director prior to such fwo (2) year date, the Water and Sewer

Commissioners grant an extension of time for good cauyse shown prior to the two (2) year period from the

approval, Good cause may include hut shall not be limited to a demonstration that pursyit of other requiatory
permits has caused delays: or that other practical barriers to completing construction have caused unforeseen
defays. The burden of proof shall be on the applicant and the matter shall be reviewed by the Water and Sewer
Commissioners at a posted public meeting. An applicant shall be alfowed no more than one extension of time for
& period not to exceed one year,

Section 4.8, Rebuilding because of fire, flood, storm ot other acts of nature.

" A property owner may rebuild a structure destroyed by fire, flood, storm or other acts of nature as a“matter of right
provided that the new siruciure does not exceed the sewage fiow of the structure being replaced.

Section 5.9, Hardship Variances.
A. General Procedure.

All applications for 2 hardship variance as set forth below shalf be submitited in writing to the Water
and Sewer Advisory Committee for review during a posted public meeting, followed by a
recommendation to the Water and Sewer Commissioners. who shall thereafter hold a public hearing
on the application. Each application shall include a list prepared by the applicant and certified by the
Assessors of the Town naming all abutters to the subject property. Such abutters and parties in
interest shail be nofified. by vertified or registered mail, of the hearing, no fess than two weeks prior
ta each of the hearings before the Water and Sewer Advisory Committee and the Waier and Sewer
Commissioners.

[

Hardship Variance.

In the case of unusual and substantial hardship, established by a preponderance of the evidence, which
must be substantiated by the Applicant, not the result of acls or omissions of the fandowner, the Board-af
the Water and Sewer Commissioners, after a public hearing-sfwhish-refiea-has beergiver by-publication

- as aforesaid. may grant & variance to this part of the regulation,
provided that sufficient capacity exists and such relief may be granted without substantially derogating from
the intent or purpose of this regulation.

Section 10, Appeals.

Any person aggrieved by the final decision of the Water and Sewer Commissioners under these regulations shall
have standing o seek refief by way of a petition of certiorari under MGL Chapter 249 Section 4.

Section 11. Amendments, Policies, or Other Changes which Requlate tse of Town SeWers and/or Sewer Flow
Alffocation.

Notwithstanding anything ta the contrary which may be contained herein, all amendments, changes,

modifications, revisions, additions or rescissions to these Sewer Departrirent Rules and Reguiations. or an
sewer bank policy, procedure, protocol, amendment, modification or similar policy, which reqgulate the use of
fown sewers and/or sewer flow allocation, shall not be valid without the approval and authorization of a majority

vote of Town Meeting.

NAME (PRINT) SIGNATURE VOTING ADDRESS
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Citizens’ Petition for Insertion of Article into the 2016 Annual Town Meeting W rrant

Strikethrough indicates languags proposed for deletion; Bold, ftalic, Underlfine indicates language proposed for insertion.

Pursuant to M.G.L. Chapter 39, Section 10, we the undersigned voters of Chatham do petition the Chatham
Board of Selectmen ta place the following Articte in the Watrant for the 2616 Annual Town Meeting.

Article - Amendments to Town of Chatham Rutes and Regulations of the Sewer Department

To see if the Town will vote to amend Articie || of the Town of Chatham Ruies and Regulations of the Sewer
Department, as heretofore adopted at the May 8, 2005 Annual Town Meeting, and as such Rules and
Regulations were thereafter amended by action of the August 27, 2012 Special Tows Meeting, October 7,
2013 Special Town Meeting, and May 12, 2014 Annual Town Mesting, as follows, or to take any other action
relative thereto:

ARTICLE iI. REGULATION OF SEWER FLOW

Section 1. Existing Structures.

Any structure in existence on May 10, 2005 regardless of its flaw, may maintain that flow. No person shall modify an
existing structure or change its use so as to increase its sewage flow, except as permitted herein. Title § System
Sewage Flow Design criteria contained in 310 CMR 15.203, and any Board of Mealth Regulation modifying such, shali b
used o determine whether a proposed modification or change in use shalt constitufe an increase in sewage flow.
Expansion or maodification of existing structures, which may result in increased flow, shall not be allowed unless the
increasa is in compliance with the Board of Health’s Regufations in effect on May+0,-2005- May 11, 2006; or additional
flow is approved under Section 4, hereof, Expansion; or 2 variance pursuant fo Section & 9 belew hereof is first
obtained:, Any approved Increase fn flow is subject to the fime limitations of Section T-exceptas-currenthsaliowad
of May-10-2005.

Section 2. Determination of Present Sewage Flow.

Sewage fiow to the municipal sewer shall be determined calculated using provisians set forth in 310 CMR 15.203: Titie 5
System Sewage Flow Design Criteria, and any local Board of Health Regulation modifying such in effect on May$0-2008
May 11, 2006. The owner of any such property shall, upon reasonabls notice and reques, allow an inspection of a
praperty for a determination of flow by an agent of the Beard of Health, except that in lieu of this inspection, the owner of
the property may submit a floos plan with sufficient detail to account for all outside structure dimensions. This floor plan
must bear the signature of approval of a Certified Septic System Inspestor.

Section 3. Undeveloped Parceis.

For the purpose of determining sewer flow, any existing lot, otherwise quallfied, may be permitted for that sewage flow as
determined under the Board of Health’s Regulations in effect on May-10.-2068 May 11, 2006, or 310 CMR 15,000 et
8geq,, whichever is less.

Section 4. Expansion, Rebuilding because of fire, flood, storm-orother acts-of-pature.- {See Secfion 8.}

A. Consistent with the Board of Health Irterim Nitrogen Loading Reguiation revised on May 11, 2006 which
allows for the pagsible addition of one {1} bedroom, above that otherwise allpwed. with the use of g
pitrogen reducing Innovative/Alfernative Technology septic system, one {1) additional bedroom (the flow
aguivalent of 110 god) may he allowed for single-family. resigential properties connected fo; or scheduled
fo be connected to the sewer within two (2) vears, subject to the following:

1. Properties that have already been gpproved for the additional bedroom undera Board of
Health variance or sewer application are not effgible under this Section 4A.

2. Requests under this Section 4A must be made in writing, including floor pians showing
existing and proposed conditions to verify and confirm the number of allowed bedrooms, fo
‘the DPW Director for review and approval, such approval to be granted upon defermination of
compliance with the Rules and Regulations of the Sewer Department and these provisions of
amended Article ff,

3. All necessary local approvals for addition of sald bedroom, as agg!icabie, have been ssued.

4, Single Family Residential Properties granted flow under this Section may be granted
additional flow under a Hardship Variance, Section 9.
B. Emergency Projects or Projects of Significant Community Value.

Should additional sewaqe flow to a praperty connected or about to be connected to the sewer system be
reguired solely by reason of

{i} a public health matter, environmentai probiem or similar emergency, or

i} a project of significant importance and/or significant commuriity value other than the furthering of
the private interest of the applicant,

‘5 Special Appiicaticn may be filed by the applicajt with the Water & Sewer Advisory Committee for their,

review and recommendation to the Water & Sewer Commissioners for their decision. Upon a finding by

(GO TO REVERSE SIDE)
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the majority of the Commissioners that an emergency exists under (i} above or that the project meets the
reguirements of (ii} above, the Commissioners shall be empowered ig award such addifional flow as may

be necessary, subject to such conditions as the Commissfoners may defermine. The remaining
provisions of this Article Il shall be fully applicabie to the public hearings and decisions of both the
Committee and the Commissioners.

Secfion 5. Changes in Sewage Flow.
{See Section 9.}

Section 6. Sewage Flow Transfers.

Transfer of Title 5 System Sewage Flow Design Criteria flow from one property to ancther property is prohibited,

Section 7. Time Limitation,

If an approved sewage flow increase is not actuaily used within two (2) years from the date the flow increase was
approved, the sewage flow increase shall reverf fo the Town automatically unless upon application from the
applicant submifted in writing fo the DPW Director prior to such two (2} year date_the Water and Sewer

Commissioners grant an extension of time for good cause shown prier to the two (2} year period from the
approval. Good cause may include but shall not be limited to a demonstrafion that pursuit of other regulatory

‘permits has caused defays; or that other practical barriers to completing consfruction have caused unforeseen

delays. The burden of proof shall be on the applicant and the matier shall be reviewed by the Water and Sewer
Comynissioners at a posted public meefing. An applicant shall be allowed no mare thanh one extension of time for

a period not to exceed one year,
Section 4.8, Rebuilding because of fire, flood, storm or other acts of nature. '

A property owner may rebulld a structure destroyed by fire, floed, storm or ather acts of nature as a matter of right
provided that the new structure does not exceed the sewage fiow of the struciure being replaced.

Section §.9. Hardship Variances.

A. General Procedure.

All applications for a hardship variance as set forth below shall be submitted in writing to the Water
and Sewer Advisory Committee for review during a posted public meeting, followed by a

recommendation fo the Water and Sewer Commissioners, who shall thereafter hold a public hearing
on the application. Each application shall include a list prepared by the applicant and certified by the

Assessors of the Town naming all abutters to the subject property. Such abutters and parties in
interest shall be notified by certified or registered mail, of the hearing. no Jess than two weeks prior

o each of the hearifigs before the Water and Sewer Advisory Committee and the Water and Sewer

Commissioners,

I

Hardship Variance.

In the case of uhusual and substantial hardship, esfablished by a preponderance of the evidence, which
must be substantiated by the Applicant, not the result of acts or amissions of the iandowner, the—Bea#d—eﬁ

the Water and Sewer Commissioners, after a public hearing-sf-which-netice-has-been-given

- as aforesaid, may grant a variance to this part of the regulation,
provided that sufficient capacity exists and such ralief may be granted without substantially derogating from
the intent or purpose of this regulation.

Section 10. Appeals.
Any person aggrieved by the final decision of the Water and Sewer Commissioners under these regulations shalf

have standing to seek rellef by way of a petition of certiorar! under MGL Chapter 249 Section 4.

Section 11. Amendments, Policies, or Other Changes which Requlate tise of Town Sewers and/or Sewer Figw
Allocation.

Notwithstanding anything to the contrary which may be contained herein, all amendments, changes,
modifications, revisions, additions or rescissions fo these Sewer Department Rules and Requlations_or an
sewer bank policy, procedure, pratocol, amendment. modification or similar policy, which requiate the use of
town sewers and/or sewer flow allocation, shall not be valid without the approval and authorization of a majority

vote of Town Mesting.
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Citizens' Petition for Insertion of Article into the 2016 Annual Town Meeting Warrant

Strikethrough indicaies language proposed for deletion; Bold, fafic Underline indicates language proposed for insertion.

Pursuart to M.G.L. Chapter 39, Section 10, we the undersigned voters of Chatham do petition the Chatham
Board of Selectmen to place the following Article in the Warrant for the 2016 Annual Town Mesting.

Article - Amendments to Town of Chatham Rules and Regulations of the Sewer Depariment

To see if the Town will vote to amend Article 1t of the Town: of Chatham Rules and Regulations of the Sewer
Department, as heretofore adopted at the May 8, 2005 Annuat Town Meeting, and as such Rules and
Regulations were thereafter amended by actien of the August 27, 2012 Special Town Meeting, October 7,
2013 Special Tawn Meeting, and May 12, 2014 Annual Town Meeting, as follows, or to take any cther action
ralative thersto:

ARTICLE li. REGULATION OF SEWER FLOW

Section 1. Existing Structures,

Any structure in existenca on May 10, 2005 regardiess of its flow, may maintain that flow. No person shall modify an
existing structure or change its use so as to increass its sewage flow, except as permitted hrerein. Title 5 System
Sewage Flow Design criteria contained in 310 CMR 15.203, and any Board of Health Regutation modifying such, shall be
used fo etermine whether a proposed madification or change in use shall constitute an increase in sewage flow.
Expansion or medification of existing structures, which may result in increased flow, shall not be allowed unless the
increase is in compliance with the Board of Health's Regulations in effect on May-+02005; May 11, 2006; or additional
flow is apgroved under Section 4, hereof, Expansion; or a variance pursuarit to Section 5 ¢ below hereof is first
obtained:, Any approved increase In flow is subject fo the time Jimitations of Section 7-except-as-currenty-aliowad

[}

Section 2. Determination of Present Sewage Flow,

Sewage fiow to the municipal sewer shall be determined calculated using provisions set forth in 310 CMR 15.203; Title §
System Sewage Flow Design Criterla, and any local Board of Health Regulation modifying such in effect on May-13.2085
May 11, 2006. The owner of any such property shall, upon reasonable notice and reguest, allow an inspecticn of a
property for a determination of flow by an agent of the Board of Health, except that in lieu of this inspection, the owner of
the property may submit a flocr plan with sufficient detail to account for all outside structure dimensions. This floor plan
must bear the signature of approvai of a Certified Septic System Inspector.

Section 3, Undeveloped Parcels.

For the purpose of determining sewer fiow, any existing lot, ciherwise qualified, may be permitted for that sewage flow as
determined under the Board of Health's Regulations in effect on May-$0:-2005 May 11,2006, or 310 CMR 15;,000 et-
8genq,, whichever is less.

Section 4. Expansicn. Rebuiding-because-of fire flood, storm-orotheracts of.nature— (See Section 8.)

A. _Consistent with the Board of Health Interim Mifrogen Loading Regulation revised on May 11, 2006 which
aflows for the possible addition gf one (1) bedroom, above that otherwise alfowed, with the use ofa
nitrogen reducing innovative/Alternative Technology septic systam, one (1) additional bedroom (the flow
aquivalent of 110 gpd) may be alloyed for single-family residential properties connected fo, or scheduled

to be connected to the sewer within twa (2) years, subject to the following:

1. Propertias that have aiready been approved for the additional bedroom under a Board of
Health variance or sewer qgglication are not eligible under this Section 44.

2. Requests under this Section 44 must be made in writing, including floor plans showing
axisting and proposed conditions to verify and confirm the number of allowed bedraoms, to

the DPW Director for review and approval, such approval to be granted upon defermination of

compljapce with the Rules and Reguiations of the Sewer Department and these provisions of
amended Article 1.

3. Al necessary local approvals for addition of said bedroom, as applicable, have been issued.

4. Single Family Residential Properties granted figw under this Section may be granted
additional flow under a Hardship Variance, Section 9.

Emergency Projects or Projects of Significant Community Value,

Should additional sewage flow to a properfy connected or about to be connected fo the sewer system be
reguired solely by reason of

ey

i} a public health matter, environmental problem or similar emergency, or
{ii} a project of significant imporiance andfor significant community value other than the furthering of

the private interest of the applicant,

U RMSREASRTIET U g Speeial Application may be filed by the applicant with the VWateri&-Sower Advisory Copimittes for their

review and recommendation to the Water & Sewer Commissioners for their decision. Upon a finding by

{GO TO REVERSE SIDE)



the majority of the Commissioners that an emerqgency exists under (i} above or that the project meets the

requirements of {ii) above, the Commissioners shall be empowered fo award such additional flow as may
be necessary, subject fo such conditions as the Commissiopers may determine. The remaining

provisions of this Articie il shall be fully applicable to the public hearings and decisions of both the
Committee and the Commissioners.

Section 5. Changes in Sewage Flow.
{See Section 9.)

Section 6. Sewade Flow Transfers.
Transfer of Title 5 System Sewage Flow Design Criteria flow from gne property fo another property is prohibited.

Section 7. Time Limitation.

If an approved sewage flow increase is not actually used within two {2) years from the date the flow increase was
approved, the sewage flow increase shall revert fo the Town automatically unless, upon appfication from the
applicant submitted in writing to the DPW Director prior fo such two (2} vear date, the Water and Sewer
Commissioners grant an extension of time for qood cause shown prior to the two (2) year period from the
approval. Good cause may include but shall not be limited to a demonstration that pursuit of other reguiatory
permits has caused delays; or that other practical barriers ig combleting construction have caused unforeseen
delays. The burden of proof shall be on the appiicant and the matter shafl be reviewed by the Wafer and Sewer
Commissioners at a posted public meeting. An applicant shalf be allowed no more than one extension of time for

a period not to exceed orne year.
Section 4:3. Rebuilding hecause of fire, flood, storm or other acts of nature.

A property owner may rebuild a structure destroyed by firg, flood, storm or other acts of nature as a matter of right
provided that the new structure does not exceed the sewage fiow of the structure being replaced.

Section 5.2, Hardship Variances.

A, General Procedure.

All applications for a hardship variance as set forth befow shall be submitted in writing to the Water
and Sewer Advisory Commitiee for review during a posted public meeting, followed by a

recommendation to the Water and Sewer Commissioners, who shall thereafter hold a public hearing

on the application. Each application shall include a list prepared by the applicant and certified by the
Assessors of the Town naming alf abutters to the subject properfy. Such abutters and parties in
interest shall be notified, by certified or registered mail, of the hearing no less than two weeks prior

to each of the hearings before the Water and Sewer Advisory Committee and {he Waiter and Sewer
Commissioners.

B. Hardship Varlance.

In the case of unusual and substantial hardship, established by a preponderance of the evidence, which
must be substantfated by the Applicant, not the result of acts or omissions of the landowner, the-Board-of
the Water and Sewer Commissicners, after a public hearing-ef-whish-retice has-beer-given by-publication

- as aforesaid, may grant a variance to this part of the regulation,
provided that sufficien{ capacity exists and such relief may be granted without substantially derogating from
the intent or purpose of this reguiation.

Section 10. Appeals.

Any person aggﬁéved by the final decision of the Water and Sewer Commissioners under these requiations shall
have standing to seek relief by way of a petition of certiorari under MGL Chapter 249 Section 4.

Section 11. Amendments, Policies_or Other Changes which Requlate Use of Town Sewers and/or Sewer Flow
Allocation.

Notwithstanding anything fo the contrary which may be contained herein, afl amendments, changes,
modifications, revisions, additions or rescissions to these Sewer Department Rules and Regufations, or any
sewer bank policy, procedure, protocol, amendment, modification or simifar policy, which regufate the use of

town sewers and/or sewer flow allocation, shall not be valid without the approval and authorization of a majotity

vote of Town Meeting.
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. Citizens* Pefition for Insertion of Article into the 2016 Apaual Town M eting Wa

Stilkethrough indicates.riéﬁguage ;prapbééﬂffor‘deléiién; 'Bb!d;"- Ifaljr:‘;«aUnderﬁﬁ [ indicates,iangﬂééé.brcﬁes;éﬂii‘of.insarﬂon.
Pursuant to M.G.L Chapter 36, Saction 10, we the Undersigned votefs of Ghatham da petition the Chatham
Board of Selectmen to place the following Article In the Warrant for the 2016 Annual Town Meeting.

Article - Amendments to Town of Chatham Rules and Reguiaﬁoﬁ;dﬁ the Sewer Depa 4 éhﬁ,, o

the Sewer

To see if the Town will vote to amend Article H of the Town of Chatham Rules and Regulations ¢

Department, as heretofore adopted at the May 9, 2005 Annual Town Meeting, and as such Rules'and -
Regulations were thereafter amended by action:of the-August 27,2012 Special Town Mesting, Octoker AR
2013 Specia! Town Meating, and May 12, 2014 Annual Town Meeting, as follows, or to\?a,ke any_;gt_her.‘_ac,tign

relative thereto: o
S eee UL ARTICLE M. REGULATION OF SEWER FLOW
Section™l. Existing Structeres.. . o L B S
Any strucfure in.existence- 16, 2005-regardless of its flow, may. maintain that flow. No persen shall medify.an.. ..
existing siricture or change:ifs use S0 a6 to:increase its sewage flow, excentas ; ermitted herejn, Titje 5 System,
Sewage Flow Desigh criteria coptained.in-310 CMR 15.203, and any-Board of Heaith-Regulation modifying such, shall be
Used to.determine whether a proposed modificationor.change in use shall consfitute an increase insewage flow:
Expansion. or modification, of existing structures, which. may result in increased flow, siiall nok be allowed unless the ~ « -
increase 16 In compliance with the Board of Health's Regulations in effect on May 10,2005, Mat 11, 2006; or additional
flow is approved under Section 4_hersof, Expansion; or a variance pursuant to Section 8 9, balow hereof is first
obtained;, Aay approved increasa fn flolr.is subject to thi tirne limitations of Section 7-évceptas curentiy aliowsd
wnder Bad ofthe o ha "G BopidA {an-8-Banri Ly B ie&-conne

Saction 2. Detarmination of Present Sewage Flow.

Sewage flow to the municipal sewer shall be determinad calculated using provisions set forth in 310 CMR 15.203: Title §
System Sewage Flow Design Criteria, and any local Board of Heaith Regufation modifying $ich in effect on May 15,2006
ffay-11,.2006. The owper.of any such praperty shall-upon reasonable. netice and reguest, n.inspestion of a
property for a determination of.flow by an-agent of the:Board of Heaith, enceptthatin fleu.o 1spection;.the owner of
the property may-submit-aflogrplan with sufficient detail to agcount foralloutside structure di ians. ;Fhis:floor plan

i determining SeWeFidw, any: éxisting 1ot Gthérwise Qualified, ray:be’permitiad:for that' sewage flow as
detertined under the Board of Health’'s Regulations in effect on May-10,-2606 May 11, 2008, or 310 CMR. 15;000 et-
Sseq,, whichever is less. i

For e purgost

ro (Sée Section B}

" compliance with the Rules and Regulation
amendad Article Il. L

additional flow under 8 Hardship Variance, Section 3.
B. Emergency Projects:or Profects of Significant Community Value, : N
Should add "::gk'-gnal‘éééfagé flow t0 a property connected or about to be connested to the sewer system be
-reguiirag-solaly-by reasgnof - - e e e e : Ve e
(- gpublichealth matter, onvironmenisl problem-or similar emergancy; oF
(i)~ a.project of significant imgortance and/or sfgnificant comm nity value other ihan the furthering of
- the private interest of the applicant; : : R .

LT e - [ ——

e A rilication may ba'Tiled by te apolicant with the Water & Sewer Adyisory Committus For tgly -~

_ review and recommendation fo the Water & Sewer Commissioners for thair gecision. Upon a finding by
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‘provisions af is Aflrticak.l I sha l be fully applicable to the ublic h dem's.ro s of nthq h
c::mm!!tag ‘and: tha‘ Commissione ‘

Sectmn 5. Chan  Sewar eFfow. o

approved, the sawage flow fncrease shall revert fo the Town autamaﬁcaflz unless, upon.application fronrthe.. ..
gglicant submmed in wnﬁng to the DPW Director prior to such fwo {21 year date, the Watar am:i Sewer
ion of Yirfie'for jood catise showr, ‘{0 tHe i edr, d-from thie -

delays. Fhe biirdenof prcuf Shall’ be o the ap Iicant and the mattar shall ba roviewed by thie:-Water and: :
Commtssion Ty a! a _sted ublic mee' n An ap !.rcant shaﬂ be 'Ilowed na more than one extenslon of time ror

Sac,tion,%ﬂﬂéhuilding:,hgcua

A properly ciwner may rebild 4 siricting déstroyad by fire, 16
provided that the new structure does not exceed the sewage flow of the structure belng repiaced

Sectionsrs g higVanances.
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Citizens’ Petition for Insertion of Article into the 2016 Annual Town Meeting Warrant

Sirikethrough indicates language proposed for detetion; Bold, Htafic, Underifine indicates language proposed for insertion.

Pursuant to M.G.L. Chapter 38, Saction 10, we the undersigned voters of Chatham do petition the Chatham:
Board of Selectmen to place the following Article in the Warrant for the 2016 Annual Town Meeting.

Article - Amendments fo Town of Chatham Rules and Regulations of the Sewer Department

To ses if the Town will vote to amend Article 1§ of the Town of Chatham Rules and Regulations of the Sewer
Department, as heretofore adopted at the May 9, 2005 Annual Town Meeting, and as such Rules and
Regulations were thersafier amended by action of the August 27, 2012 Speclal Town Meeting, October 7,
2013 Special Town Meetmg, and May 12, 2014 Annual Town Meefing, as follows, or to take any cther action
relafive thereto:

ARTICLE ll. REGULATION OF SEWER FLOW

Section 1. Existing Structures.

Any structure in existence on May 10, 2005 regardiess of its fiow, may maintain that flow. No person shall modify an
existing structyre or change its use so as o increase its sewage flow, except as permitted herein. Title 5 System
Sewage Flow Design criteria contained in 310 CMR 15.203, and any Board of Heaith Regulation modifying such, shall be
used to determine whether a proposed modification ar change In use shail constitute an increase in sewage flow,
Expanslon or modification of existing structures, which may result in increased flow, shall not be aflowed uniess the
increase is in compliance with the Board of Health's Regulations in effect on May-48,-2006; May 11, 2006, or additional

flow is approved under Section 4, hereof, Expansion: or & variance pursuant {o Section & 3 below hereof s first
obtained:, Any approved increase in flow is subgecf to the trme hmifatians of Secﬂon 7—exeept—as—su4=r

Section 2. Determination of Present Sewage Flow,

Sewage flow to the municipal sewer shall be detenwined calculated using provisions set forth In 310 CMR 15.203: Tiffle §
System Sewage Flow Design Criteria, and any local Board of Health Regulation modifying such in effect on May-108.2008
May 11, 2006, The owner of any such property shall, unon reasonable notice and request, allow zn inspection of a
property for & determination of flow by an agent of the Board of Health, except that in lisu of this inspection, the owner of
the property may submit a floor plan with sufficient detait to account for all outside structure dimensions. This floor pian
must bear the signature of approval of a Certified Septic System Inspector.

Section 3. Undeveloped Parcels.

Faor the purpase of determining sewer flow, any existing lot, otherwise qualified, may he permitied for that sewage flow as
determined under the Board of Health's Regulations in effect on May10,2005 May 11, 2006, or 310 CMR 15;,000 ek
Ssed., whichever is less. '

Section 4. Expansion. Rebui

—~ (Seg Section 8.

A. Consistent with the Board of Health Interim Nitrogen Loading Regulation revised on May 11, 2006 which
allows for the possible addition of one () bedroom, abave that otherwise allowed, with the use of a
nitrogen redycing Innovative/Alternative Technology septic sysfem, one (1) additional bedroom (the flow
equivalent of 110 gpd} may be allowed for single-family residential properties connected {g, or scheduled
to be conhected to the sawer within two (2) years, subject to the following:

1. Properties that have already been approved for the additional bedroom under a Board of
Health variance or sewer application are not eligitle under this Section 4A.

2, Requests under this Section 4A must be made /n writing, including floor pfans showing
existing and proposed conditions to verify and confirm the number of allowed hedrooms, to
the DPW Directar for review and approval, such approval to be granfed upon determination of
‘compliance with the Rules and Requlations of the Sewer Department and thesg provisions of
amended Article Il

3. Al necessary local appfava(s for addition of said bedraoom, as applicable, have been issued., -

4. Singfe Family Residential Properiies granted flow under this Secfion may be granted
additional flow under a Hardship Variance, Section 9.

o3

Emergency Projects or Projects of Significarnt Community Value,

Should additional sewage flow fo a property connected or about to be connected fo the sewer system be
required sofely by reason of

a a public health matter, environmental problem or similar erﬁergencz, ot

{n a project of significant imporfance and/or significant community value other than the furthering of
the private interest of the applicant,

a Special Application may be filed bz' 't’ffé‘éig",g"{fl‘céléﬁf With the Water & SéWerﬁHG:sorz‘ﬁS}ﬁﬁiittee for their -
review and recommendation fo the Water & Sewer Commissioners for their decfsion. Upon a finding by

{GO TO REVERSE SIDE)



the majority of the Commissioners that an emergency exists under (I} above or that the project meets the
requiremerts of (if) above, the Commissioners shall be empoowered fo award such additional flow as may

be necessary, subject fo such conditions as the Comnnissioners may determine. The remaining -

provisions of this Article ll shall be fully applicable fo the gubl:c hearings and decisions of both the
Committee and the Commissioners.

Saction 5. Changes in Sewage Flow,
{See Section 9.}

Section 8. Sewage Flow Transfers,
Transfer of Title 5 System Sewage Flow Design Criteria flow from one properly to another property is prohibited.

Section 7. Time Limitation.

If an_approved sewage flow increase fs not actually used within two (2) years from the date the flow increase was

apprgved. the sewage flow increage shall revert fa the Town automatically unless, upon application from the

applicant submitted in writing to the DPW Director prior to such fwo (2} year date, the Wafer and Sewer
Commissioners grant an extension of time for good cause shown prior fo the two (2) year period from the
approval, Good cause may Include but shall not be limited to a demonstration that pursuit of other regulatory
permits has caused delays; or that other gractma! barriers io completing construction have caused unforeseen
delays. The burden of proof shall be on the applicant and the matter shall be reviewed by the Water and Sewer
Commissioners at g posted public meeting. An applicant shall be allowed no more than orre extension of time far
a period not to excead one year,

Section 4.8. Rebuilding because of fire, flood, storm or other acts of nature.

A proparty owner may rebuild a structure destroyed by fire, flood, storm or other acts of natura as a matter of right
pravided that the new structure does not exceed the sewage flow of the structure baing replaced.

Sectlon 8.9. Hardship Variances.

A, General Procedurs,

All applications for a hardship variance as sef forth below shali be submitted in writing fo the Water
and Sewer Advisory Commitfee for review during & posted public meeting, followed by a
reconmendation to the Water and Sewer Commissioners, who shall thereafter hofd a public hearing
on the application. Each application shall include a list prepared by the applicant and certified by the
Assessors of the Town naming all abutters fo the subject property. Such abutters and parties in
interest shall be notified, by certified or registered mail, of the hearing, no less than two weeks prior
to each of the hearings before the Water and Sewer Advisary Commitiee and the Water and Sewer
Commissioners.

Hardship Variance.

In the case of unusual and substantial kardship, established by a preponderanice of the evidence, which
must be substantiated by the Applicant, not the result of acts or omissions of the Iandowner, the Board-of
the Waterand Sewer Commissioners, after a public heardng-of- which-retice-has-been-giver by-publication

aks. as aforesaid, may grant a variance to this part of the regulafion,
provided that sufficient capacity exists and such relief may be granted without substantially deragating from
the intent or purpase of this regulation.

[

Sectg’on 16. Appeals.

Any person a riéved by the final decision of the Water and Sewer Commissioners under fhese re u!atiot-vs shall
have standing to seek relief by way of a petition of certiorari under MGL Chapter 249 Section 4.

Section 11. Ameridments, Policies, or Other Changes which Requlate Use of Town Sewers and/or Sewer Flow
Allocation.

Notwithstanding anything fo the contrary which may be contained herein, all amendments, changes,
modifications, revisions, additions or rescissions to these Sewer Department Rules and Requlations. or an
sewer bank palicy, procedure, profocol, amendment, modification or similar policy, which requlate the use of

town sewers and/or sewer flow allocation, shall not be valid without the approval and authorization of a majorify
vote of Town Meeting.
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Citizens’ Petition for Insertion of Article into the 2016 Annual Town Meeting Warrant

Strikathrough indicates fanguage proposed for deletion; Bold, Italic, Underline indicates language proposed for insertion.

Pursuant to M.G.L. Chapter 39, Section 10, we the undersigned voters of Chatham do petition the Ghatham
Board of Selectmen to place the folfowing Articie in the Warrant for the 2016 Annual Town Meeting.

Article . Amendments to Town of Chatham Rules and Regulations of the Sewer Department

To see if the Town will vote to amend Article 1l of the Town of Chatham Rules and Regulations of the Sewer
Department, as heretofore adopted at the May 9, 2005 Annual Town Meeting, and as such Rules and
Regulations were thereafter amended by action of the August 27, 2012 Special Town Meeting, Octaber 7,
2013 Special Town Meeting, and May 12, 2014 Annual Town Meeting, as follows, or to take any other action
relative thereto: .
ARTICLE Il. REGULATION OF SEWER FLOW
Section 1. Existing Structures.

* Any structure in existence on May 10, 2005 regardiess of its flow, may maintain that fiow. Np person shali medify an
existing structure or change its use so as to increase its sewage flow, except as permifted herein. Title 5 System
Sewage Flow Design criteria contained in 310 CMR 16.203, and any Board of Health Reguiation madifying such, shall be
used to determine whether a proposed modification or change in use shall constitute an increase in sewage flow.
Expansien or modification of existing structures, which may resultin increased flow, shall not be allowed unless the
increase is in compliance with the Board of Health's Regulations in effect on May-18-2666; May 11, 2006; or additional
flow is approved under Section 4, hereof, Expansion; or a variance pursuant to Section & 9 belew hergof is first
obtained;. Any approved increase in flow is subject to the time fimitations of Section 7o-exceptas-currently-allowed
ender Pad #1 ofthe Town of Chatham“Sewer-Bank Allscation & Permit Policy-for propertie
ofMay10,.2005.

Section 2. Determination of Present Sewage Flow.

Sewage flow to the municipal sewer shall be determined calculated using provistons set forth in 310 CMR 15.203: Title 5
System Sewage Flow Design Criteria, and any local Board of Health Regulation modifying such in effect on Maey-10-2005
May 11, 2006, The owner of any such property shall, upon reasonable notice and request, allow an inspection of a
proparty for a determination of flaw by an agent of the Board of Health, except that n lieu of this mspection, the owner of
the property may submit a flaor plan with sufficient detall to account for all outside structure dimensions. This ficor plan
must bear the signature of approval of a Certified Septic System Inspector.

Section 3, Undeveloped Parcels.

For the purpese of determining sewer flaw, any existing lot, otherwise qualified, may be permitied for that sewage flow as
_ determined under the Board of Health's Regulations in effect on May-+0-2005 May 11, 2006, or 310 CMR 15,000 et
8geq,, whichever is less.

Section 4. Expansion, Rebuilding because of fire-Hlood, storm-or-otheracts-of-Rature- (See Section 8.}

A, _Congistent with the Board of Health Interim Nitrogen Loading Requlation revised on May 11, 2066 which

alfows for the possible addition of one (1) bedroom, above that otherwise allowed, with the use of a
nitrogen reducing innovative/Afternative Technology septic systetm. one (1) additional bedroom (the flow

equivalent of 110 ggd) mav be altowed for single-family residential properties connected to, or scheduled
to be connected to the sewer within twa (2} vears, subject to the following:

1. Proparties that have already been approved for the additional bedroom under a Board of
Health variance or sewer application are rot eligible under this Section 44,

2. Requests under this Section 44 must be made in writing, including floor plans showing
existing and proposed conditions to verify and confirm the number of allowed bedrooms, fa
the DPW Director for review and approval, such approval fo be granted upon determination of

compliance with the Rules and Requlations of the Sewer Department and these proyisions of
amended Article if.

3. All necessary local approvals for addition of said bedroom, as_applicable, have been issugd.

4. Single Family Residential Properties granted figw under this Section may be granted
additional flow under a Hardship Variance, Section 9.
_Q_ Emergency Projects or Projects of Significant Community Value,

Should additional sewage flow to 3 property connected or about to be connected to the sewer system be
reguired solely by reason of

[l a public health matter, environmental problem or simifar emergency, or

{fi} 4 project of significant. importance and/or significant community value other than the furthering of
ihe private interest of the applicant, -

et Ceiiony Speelol Application may be flad by the applicant with the Water & Sewer Advisory Commitfee for their. . -

review and recommendatian to the Water & Sewer Contmissioners for their decision. Upon a finding by

(GO TO REVERSE SIDE)



the majority of the Commissioners that an emergency exists under (i) above or that the project meets the
reguirements of (i) ahove, the Commissioners shall be empowered to award such additional flow as may

be necessary, subject to such conditions as the Commissioners may determine. The remaining
provisions of this Article Il shall be fully applicable to the public hearings and decisions of both the
Committes and the Commissioners.

Section 5. Changes in Sewage Flow.

{See Section 8.)

Section 6. Sewade Flow Transfers.

Transfer of Title 5 System Sewage Flow Design Criteria flow from one property to ancther property is prohibited.

Section 7. Time Limitation.

If an approved sewage flow Increase is not actually used within two (2) years from the date the flow increase was

approved, the sewage flow increase shall revert to the Town automatically unless, upon application from the
applicant submitted in writing to the DPW Director prior to such two (2} year date, the Water and Sewer
Commissioners grant an extension of time for good cause shown prior to the two (2) vear period from the

approval. Good cause may include but shall not be limited fo a demonstration that pursyif of other regulatory
permits has caused delays; or that other practical barriers to completing construction have caused unforeseen
delays. The burden of proof shall be on the applicant and the matter shall be reviewed by the Water and Sewer

Commissioners at a posted public meeting. An applicant shalf be allowed no more than one extension of time for
a period not to exceed one year.

Section 4.3, Rebuilding because of fire, flood, storm or other acts of nature.

A property owner may rebuild a structure destroyed by fire, flood, storm or other acts of nature as a matfer of right
provided that the new structure does not exceed the sewage flow of the structure being replacad.

Section 5.9, Hardship Variances.
A. General Procedure.

All applications for a hardship variance as set forth below shall be submitted in writing to the Water
and Sewer Advisory Comimitiee for review during a posted public meeting, followed by a :
recommendation to the Water and Sewer Commissioners, who shall thereafter hold a public hearing
on the application. Each application shall include a list prepared by the applicant and certified by the
Assessors of the Town naming all abutters to the subject property. Such abutters and parties in
interest shall be notified, by certified or registered mail, of the hearing, no less than two weeks prior

to each of the hearings before the Water and Sewer Advisory Committee and the Water and Sewer
Commissioners.

[P

Hardship Variance.

in the case of unusual and substantial hardship, established by a preponderance of the evidence, which
pmust be substantiated by the Applicant, not the resull of acts or armisslons of the landowner, the-Board-of
the Water and Sewer Commissioners, after a public hearing-sfwhich-netice-has-beon-given bypublication

- as aforesaid, may grant a variance fo this part of the regulation,
pravided that sufficient capacity exists and such rellef may be granted without substantialiy derogating from
the intent or purpose of this regulation.

Section 10. Appeals. |

Any person aggrieved by the final decision of the Water and Sewer Commissioners under these reqgulations shail
have standing to seek rellef by way of a petition of certiorari under MGL Chapter 249 Secfion 4.

Section 11. Amendments, Policies, or Other Changes which Regulate Use of Town Sewers and/or Sewer Flow
Allocation.

Notwithstanding anything to the contrary which may be contained herein, all amendments, changes,

modifications, revisions, additions or rescissions to these Sewer Department Rules and Requlations, or any
" sewer bank policy, procedure, protocol, amendment, modification or similar policy, which requlate the use of

town sewers and/or sewer flow alfocation, shall not be valid without the approval and authorization of a majority

vote of Town Meeling.

NAME (PRINT) SIGNATURE VOTING ADDRESS
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